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INTRODUCTION 

 The Federal Switchblade Act of 1958 contains two provisions that restrict switchblades: 

15 U.S.C. §§ 1242 and 1243.  Section 1242 prohibits the distribution of switchblades in interstate 

commerce.  Section 1243 prohibits possession of switchblades in certain areas, including federal 

and tribal land.  Plaintiffs have not been prosecuted under either provision; to the contrary, there 

have been no prosecutions under Section 1242 since 2010, and no prosecutions under Section 1243 

since at least 2004.  Plaintiffs nevertheless seek to invalidate both provisions in this pre-

enforcement facial challenge.  In doing so, they seek to revive a challenge to the Federal 

Switchblade Act that was dismissed last year by Judge O’Connor, who held that Plaintiffs lacked 

standing.  The same fatal flaw exists here.  The individual plaintiffs have not shown that they are 

likely to face prosecution under a statute that has gone unenforced for more than a decade.  Nor 

has the organizational plaintiff shown any cognizable injury, since organizations do not acquire 

standing simply by spending time or money to oppose a statute they dislike.  Plaintiffs lack 

standing, and this redux case should be dismissed on that basis alone.  

 Even if Plaintiffs had standing, they fail to state a claim because they do not show that 

either statutory provision implicates the Second Amendment.  Plaintiffs have not established that 

Section 1242’s prohibition on the interstate sale of switchblades interferes with their ability to 

“keep and bear” arms, since they have not demonstrated that this provision interferes with their 

ability to acquire a switchblade from vendors available in their states.  Nor is a switchblade the 

kind of “arm” protected in the Second Amendment, which does not apply to dangerous and unusual 

weapons.  And even if the Second Amendment were implicated, the Federal Switchblade Act 

would still be constitutional because it comports with the principles underlying the longstanding 
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historical tradition of regulating bladed weapons, the commercial sale of arms, and the possession 

of arms in sensitive places.   

 Plaintiffs’ Motion for Summary Judgment should be denied, and Defendants’ Motion to 

Dismiss should be granted. 

BACKGROUND 

The Federal Switchblade Act of 1958 was the result of an extensive investigation by the 

then-Senate Subcommittee on Juvenile Delinquency.1  Established in 1953, the Subcommittee 

sought to address various issues that were believed to be contributing to an increase in juvenile 

crime and delinquency.  See, e.g., S. Rep. No. 85-1429 (1958) (“Senate Report”), 

https://perma.cc/A77X-88Y3; see also John P. Murray, Children and Television Violence, 

Violence Panel Keynote Address, 4-SPG Kan. J.L. & Pub. Pol’y 7, 7-8 (1995) (noting that the 

Subcommittee helped “establish[] the model hearing by inviting several panels of experts or 

interested parties”).  

As relevant here, the Subcommittee was concerned about whether switchblade knives were 

“falling into the hands of juveniles,” how they were being used, and whether existing regulation 

was “adequate.”  Switchblade Knives: Hearing on H.R. 12850 and S. 2558 Before the Committee 

on Interstate and Foreign Commerce, 85th Cong. 1 (1958) (“Senate Hearing”).  Defined variously 

as “pushbutton knives” or “automatic opening knives,” the switchblades investigated by the 

Subcommittee generally included knives with quick-deploying blades, most often through pushing 

a button or switch, or where release of the blade was accomplished by other “automatic” means, 

namely other than the use of physical effort to remove the blade itself.  Id. at 1-2; see also id. at 7 

 
1 The full title of the law is “An Act to Prohibit the Introduction, or Manufacture for Introduction, 
into Interstate Commerce of Switchblade Knives, and for Other Purposes.”  Pub. L. No. 85-623, 
72 Stat. 562 (1958).  Hereinafter the law is referred to as the “Federal Switchblade Act.” 
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(describing New York law barring knives that “operated mechanically due to spring pressure” and 

those used “by a flip of the wrist”). 

The Subcommittee conducted an extensive study into these matters, and the results were 

striking.  A large number of switchblades were being manufactured or imported and sold in the 

United States, and a significant proportion of these were being purchased by juveniles.  Senate 

Report at 6 (describing Subcommittee survey responses showing that 75 percent of purchasers of 

mail-order switchblades were under 20 years of age and “only a small portion claimed that the 

knives were secured for a constructive purpose”). 

While many states and localities had enacted restrictions on the possession or sale of 

switchblades, the Subcommittee found that such knives were being “widely distributed through 

the mail,” effectively “circumvent[ing]” local controls.  Id.  Juveniles were accordingly able to 

regularly use switchblades to commit crimes.  See id. (noting that 43.2 percent of robberies 

committed in 1956 were by persons under 21 years of age, and the “switchblade knife is frequently 

part of the perpetrator’s equipment in this type of crime”); see also id. (explaining that in 1956, 

New York City saw a 92.1 percent increase in those under 16 arrested for possession of dangerous 

weapons, “one of the most common of which is the switchblade knife”). 

The Subcommittee surveyed “police chiefs from all sizable communities” as to proposed 

legislation, and with “few exceptions” they “uniformly supported the enactment of legislation 

prohibiting interstate traffic in [switchblades].” Id. at 7; see also Senate Hearing at 2-4 (quoting 

from chiefs of police in Texas, Massachusetts, California, and Minnesota).  Police departments 

broadly favored federal legislation that would “control such weapons getting into the hands of 

teenagers,” given their “continual[]” experience in finding juveniles with knives “obtained . . . 

through mail order advertisements.”  Id. at 4.  While some advocated for a more total ban on the 
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possession of switchblades, see id., the Subcommittee made clear that they were not proposing 

such a law.  See id. at 22 (statement of Senator Butler, noting that the bill did not “legislate on 

possession, that is a State and local matter”). 

The result of the Subcommittee’s investigation and hearings was the Federal Switchblade 

Act of 1958.  See Pub. L. No. 85-623 (codified at 15 U.S.C. §§ 1241-1245).  The law defines 

“switchblade knive[s]” as those that “open[] automatically,” either through a “button or other 

device in the handle of the knife” or “by operation of inertia, gravity, or both,” such as through the 

motion of the wrist.   15 U.S.C. § 1241(b).  

As amended, the law contains two provisions regarding switchblades.2  The first states that 

“[w]hoever knowingly introduces, or manufactures for introduction, into interstate commerce, or 

transports or distributes in interstate commerce, any switchblade knife, shall be fined not more 

than $2,000 or imprisoned not more than five years, or both.”  Id. § 1242.  In other words, Section 

1242 prohibits the distribution of switchblades only in the context of interstate commerce; it does 

not cover intrastate distribution of these knives.3   

The second provision states that “[w]hoever, within any Territory or possession of the 

United States, within Indian country . . . or within the special maritime and territorial jurisdiction 

of the United States . . . manufactures, sells, or possesses any switchblade knife, shall be fined not 

more than $2,000 or imprisoned not more than five years, or both.”  Id. § 1243.  Unlike the 

 
2 The statute also features a provision that places restrictions on “ballistic knives,” which are knives 
“with a detachable blade that is propelled by a spring-operated mechanism.”  15 U.S.C. § 1245(d).  
Plaintiffs have not challenged this provision.  See Compl. ¶ 21, ECF No. 1.   

3 The statute defines “interstate commerce” as including the sale of switchblades from outside the 
United States.  See 15 U.S.C. § 1241.  Plaintiffs do not challenge Section 1242’s restrictions on 
importing switchblades into the country.  See Compl. ¶ 101 n.1. 
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preceding provision, Section 1243 broadly prohibits the possession, manufacture, and sale of 

switchblades, but the provision only applies on federal and tribal territory. 

Sections 1242 and 1243 of the Federal Switchblade Act have not been enforced for more 

than a decade.  According to data compiled by the Executive Office for United States Attorneys, 

there have been no prosecutions under § 1242 since 2010, and there have been no prosecutions 

under § 1243 since at least 2004.  See Decl. of Matthew Zabkiewicz ¶ 5, attached as Exhibit 1 

(“Zabkiewicz Decl.”). 

In June 2023, Plaintiffs Knife Rights, Inc., Russell Arnold, and Jeffrey Folloder (along 

with two companies owned by the individual plaintiffs) filed a pre-enforcement facial challenge 

against Section 1242 of the Federal Switchblade Act, alleging that the provision violated the 

Second Amendment.  Judge O’Connor dismissed this challenge in June 2024, finding that the 

plaintiffs lacked standing.  See Knife Rts., Inc. v. Garland, No. 4:23-cv-00547-O, 2024 WL 

2819521 (N.D. Tex. June 3, 2024).  The same plaintiffs—along with three additional individual 

plaintiffs—brought the current case on September 27, 2024, challenging both Section 1242 and 

Section 1243.  See Compl.  On December 6, 2024, Plaintiffs moved for summary judgment on 

their sole claim, under the Second Amendment.  Defendants now cross-move to dismiss the 

Complaint pursuant to Rules 12(b)(1) and 12(b)(6) of the Federal Rules of Civil Procedure.   

STANDARD OF REVIEW 

“Motions filed under Rule 12(b)(1) of the Federal Rules of Civil Procedure allow a party 

to challenge the subject matter jurisdiction of the district court to hear a case.”  Ramming v. United 

States, 281 F.3d 158, 161 (5th Cir. 2001) (citation omitted).  “[I]n examining a Rule 12(b)(1) 

motion, a district court is empowered to find facts as necessary to determine whether it has 

jurisdiction.”  Machete Prods., LLC v. Page, 809 F.3d 281, 287 (5th Cir. 2015) (citation omitted).  
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Accordingly, “the district court may consider evidence outside the pleadings and resolve factual 

disputes.”  In re Compl. of RLB Contracting, Inc., 773 F.3d 596, 601 (5th Cir. 2014). 

“To survive a Rule 12(b)(6) motion to dismiss, the plaintiff must plead enough facts to 

state a claim to relief that is plausible on its face.”  Reliable Consultants, Inc. v. Earle, 517 F.3d 

738, 742 (5th Cir. 2008) (citation and internal quotation marks omitted).  “While well-pleaded 

facts of a complaint are to be accepted as true, legal conclusions are not ‘entitled to the assumption 

of truth.’”  Bailey v. Mansfield Indep. Sch. Dist., 425 F. Supp. 3d 696, 712 (N.D. Tex. 2019) 

(quoting Ashcroft v. Iqbal, 556 U.S. 662, 679 (2009)). 

Regarding Plaintiffs’ Motion for Summary Judgment, summary judgment is appropriate 

under Rule 56 if a “movant shows that there is no genuine dispute as to any material fact and that 

the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  To establish a 

“genuine” dispute, there must be sufficient evidence that a reasonable factfinder could return a 

verdict for the non-movant.  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 254 (1986).  

ARGUMENT 

I. Plaintiffs Lack Standing 

Plaintiffs lack standing to challenge either Section 1242 or 1243 of the Switchblade Act.  

As the party invoking federal jurisdiction, Plaintiffs bear the burden of establishing that they have 

standing.  Lujan v. Defs. of Wildlife, 504 U.S. 555, 561 (1992).  They must accordingly show that 

they “have (1) suffered an injury in fact, (2) that is fairly traceable to the challenged conduct of 

the defendant, and (3) that is likely to be redressed by a favorable judicial decision.”  Spokeo, Inc. 

v. Robins, 578 U.S. 330, 338 (2016).  Plaintiffs’ burden is “especially rigorous” given that they 

request the constitutional invalidation of a federal statute.  Crane v. Johnson, 783 F.3d 244, 251 
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(5th Cir. 2015).  Plaintiffs fail to meet that burden, since they fail to show that the individual 

plaintiffs, retail plaintiffs, or organizational plaintiff has suffered a cognizable injury. 

A. The Individual Plaintiffs Lack Standing 

The individual plaintiffs in this case are Plaintiffs Russell Gordon Arnold, Jeffrey Folloder, 

Evan Kaufmann, Adam Warden, and Rodney Shedd.  None of these individuals have faced 

prosecution under Sections 1242 or 1243 of the Federal Switchblade Act.  They instead assert that 

they have standing to launch a pre-enforcement facial challenge against both provisions, based on 

their fear of being prosecuted under either of them.  See Decl. of Pl. Russell Gordon Arnold ¶ 7, 

ECF No. 18, KR-08 (“Arnold Decl.”); Decl. of Pl. Jeffrey E. Folloder ¶¶ 3, 16 ECF No. 18, KR-

14, 17 (“Folloder Decl.”); Decl. of Pl. Evan Kaufmann, ¶¶ 14, 15 ECF No. 18, KR-46 (“Kaufmann 

Decl.”); Decl. of Pl. Adam Warden, ¶¶ 14, 15 ECF No. 18, KR-52 (“Warden Decl.”); Decl. of Pl. 

Rodney Shedd, ¶¶ 6, 9 ECF No. 18, KR-57-58 (“Shedd Decl.”). 

There is no “unqualified right to pre-enforcement review of constitutional claims in federal 

court.”  Whole Woman’s Health v. Jackson, 595 U.S. 30, 49 (2021).  And a mere “chilling effect” 

on a plaintiff, whereby the individual refrains from certain activity, is “insufficient to justify 

federal intervention in a pre-enforcement suit.”  Id. at 50 (citation and internal quotation marks 

omitted).  Instead, Plaintiffs must establish a “concrete injury.”  Id.  To establish kind of injury, 

the individual plaintiffs must show (1) that they have “an intention to engage in a course of conduct 

arguably affected with a constitutional interest,” (2) that their “intended future conduct is arguably 

proscribed by the policy in question,” and (3) that “the threat of future enforcement of the 

challenged policies is substantial.”  Speech First, Inc. v. Fenves, 979 F.3d 319, 330 (5th Cir. 2020) 

(cleaned up).  Even assuming that the individual plaintiffs have established the first two prongs of 
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that test, they fail to establish standing because they have not shown that there is a substantial 

likelihood that they will face prosecution under either Section 1242 or 1243. 

As the Fifth Circuit recently made clear, litigants fail to establish a substantial threat of 

enforcement where they fail to show “any imminent or even credible threat of prosecution” under 

a statute, such as where the litigants “have never been arrested or prosecuted for violating” the 

statute and the evidence suggests that the statute has gone unenforced.  Nat’l Press Photographers 

Ass’n v. McCraw, 90 F.4th 770, 782-83 (5th Cir. 2024).  Instead, to establish a substantial threat 

of enforcement, litigants generally must show a recent history of enforcement by the government 

or a recent action by the government that gives the litigants a credible fear that the statute will be 

enforced against them.  For instance, a substantial threat may arise where an agency has brought a 

recent enforcement action, one which serves as a “clear shot across the bow” against potential 

violators.  See Braidwood Mgmt., Inc. v. Equal Emp. Opportunity Comm’n, 70 F.4th 914, 927 (5th 

Cir. 2023).  A substantial threat may also arise where a “statute has already been enforced against 

a plaintiff,” or where an agency has “issued an advisory opinion on the relevant statute’s meaning, 

intended enforcement, and recently enforced the statute against another party.”  Joint Heirs 

Fellowship Church v. Akin, 629 F. App’x 627, 631 (5th Cir. 2015).4  None of these circumstances 

are present here.   

The individual plaintiffs do not allege that they have been threatened with prosecution 

under either statutory provision, or that a recent prosecution has given them a credible fear of being 

 
4 When a litigant brings a pre-enforcement challenge under the Free Speech Clause of the First 
Amendment, courts “may assume a substantial threat of future enforcement absent compelling 
contrary evidence.”  McCraw, 90 F.4th at 782 (citation and emphasis omitted).   But this 
assumption does not apply in cases outside the First Amendment context.  See id.; see also Tex. 
State LULAC v. Elfant, 52 F.4th 248, 257 (5th Cir. 2022).    
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prosecuted themselves.  They instead simply assert that they fear being prosecuted under the 

Federal Switchblade Act, and that this fear has kept them from distributing switchblades within 

interstate commerce or carrying switchblades within federal or tribal lands.  See, e.g., Arnold Decl. 

¶ 7, KR-08 (“I am ready, willing, and able to purchase and sell automatic opening knives, and the 

only thing stopping me is my fear of prosecution for violating Sections 1242 and 1243 . . . .”); 

Kaufmann Decl. ¶ 14, KR-46 (alleging that Plaintiff Kaufmann declined to purchase a particular 

knife because of his “fear of being in violation of the Federal Switchblade Act and subject to 

criminal prosecution”); Shedd Decl. ¶ 6, KR-58 (alleging that Plaintiff Shedd chose not to bring 

his switchblade to a new residence on tribal land in Oklahoma due to his “fear of being in violation 

of the Federal Switchblade Act and subject to criminal prosecution and severe criminal penalties”).   

These allegations boil down to a general fear of prosecution under the statute.  But “a 

general fear of prosecution cannot substitute for the presence of an imminent, non-speculative 

irreparable injury.”  Braidwood Mgmt., Inc., 70 F.4th at 926 (citation omitted).  Nor is the general 

fear of prosecution transformed into an injury because Plaintiffs refrain from engaging in certain 

conduct.  See McCraw, 90 F.4th at 782-83 (finding no standing for a pre-enforcement challenge 

under the Due Process Clause even though the plaintiffs had alleged that they had restricted their 

activities in response to the statute at issue).  If it were otherwise, then the requirement that a party 

face a substantial likelihood of enforcement would be no requirement at all.  Parties could establish 

standing to challenge a law they disliked merely by stating that they were comporting with that 

law.   

 The individual plaintiffs’ fail to provide any evidence regarding the basis for why these 

specific individuals face a substantial risk of prosecution under either of the challenged provisions 

of the Federal Switchblade Act.  And that evidence is missing for a reason.  As far as Defendants 
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are aware, there has not been a single prosecution brought under Section 1242 since 2010, nor has 

there been a single prosecution brought under Section 1243 since at least 2004, the farthest back 

the data is available.  See Zabkiewicz Decl. ¶ 5; see also Paul A. Clark, Criminal Use of 

Switchblades: Will the Recent Trend Towards Legalization Lead to Bloodshed?, 13 Conn. Pub. 

Int. L.J. 219, 242 (2014) (“There are only a handful of recorded prosecutions, despite reports of 

widespread distribution.”).  As Judge O’Connor recognized in dismissing Plaintiffs’ previous pre-

enforcement challenge to Section 1242, the absence of enforcement renders this new challenge “a 

mere hypothetical dispute lacking the concreteness and imminence required by Article III.”  Knife 

Rts., Inc., 2024 WL 2819521, at *3 (quoting McCraw, 90 F.4th at 782).5    

 In an attempt to escape this conclusion, Plaintiffs indicate that “the Federal Switchblade 

Act is in effect, active, and subject to enforcement” because the government brought a limited 

number of prosecutions under Section 1242 more than a decade ago.  Compl. ¶ 12; see also 

Zabkiewicz Decl. ¶ 5 (noting that four prosecutions under Section 1242 were recorded for the 

entire nation between 2004 and 2010).  In addition to being sparse and dated, this prior enforcement 

activity is immaterial because it does not bear on the risk that these specific individuals face 

regarding any prospective prosecution under Section 1242.  Plaintiffs cannot demonstrate a 

substantial risk of enforcement merely by noting that the statutory provision has been enforced a 

few times in its history; they must instead provide some basis to believe that they face a credible, 

 
5 Case law from outside the Fifth Circuit has similarly emphasized the lack of a substantial threat 
of enforcement where a statute has gone unenforced for long stretches of time.  See Conant v. 
McCaffrey, No. C 97-00139 WHA, 2000 WL 1281174, at *9 (N.D. Cal. Sept. 7, 2000) (finding a 
lack of enforcement where the statute at issue had been “very rarely enforced, for a period of years 
or decades”), aff’d sub nom. Conant v. Walters, 309 F.3d 629 (9th Cir. 2002); Seegars v. Gonzales, 
396 F.3d 1248, 1252 (D.C. Cir. 2005) (“Evidence that the challenged law is rarely if ever enforced, 
for example, may be enough to defeat an assertion that a credible threat exists.”); Little v. Strange, 
796 F. Supp. 2d 1314, 1332 n.9 (M.D. Ala. 2011) (holding no credible threat of enforcement given 
“the long history of non-enforcement, with no inkling that history is soon to change course”).  
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individualized risk of enforcement.  See Hobby Distillers Ass’n v. Alcohol & Tobacco Tax & Trade 

Bureau, ---F. Supp. 3d---, 2024 WL 3357841, at *4 (N.D. Tex. July 10, 2024) (Pittman, J.) (noting 

that the absence of a showing of individualized threat of prosecution defeats standing for a pre-

enforcement challenge); Paxton v. Restaino, 683 F. Supp. 3d 565, 569 (N.D. Tex. 2023) (Pittman, 

J.) (highlighting that “a history of prosecuting” the offense at issue does not establish an 

individualized risk of prosecution, and that the absence of such an individualized risk renders 

plaintiffs’ concern about enforcement “imaginary or speculative at best—and insufficient for 

Article III standing” (citation and internal quotation marks omitted)), aff’d sub nom. Paxton v. 

Dettelbach, 105 F.4th 708 (5th Cir. 2024).   

 The most specific allegation that Plaintiffs offer regarding a previous prosecution is their 

repeated reference to a case brought against Sypderco, Inc. in April 2007.  In that case, a knife 

manufacturer was charged with unlawfully importing butterfly knives into the United States.  See 

United States v. Spyderco, Inc., No. 4:07-cr-00203-WDB (N.D. Cal.), KR-809.  The manufacturer 

subsequently entered into a plea agreement in which it agreed to several provisions, including that 

it would take measures to avoid distributing switchblades in violation of the Federal Switchblade 

Act.  See id. at KR-817.  But this case was not brought under the Federal Switchblade Act; it was 

brought instead under an entirely different statute, 18 U.S.C. § 1716(g), which prohibits the 

mailing of certain knives.  See id.  Nothing about this prosecution—which was brought nearly two 

decades ago—suggests that the individual plaintiffs are substantially likely to be charged under a 

statute that was not used to charge Sypderco itself. 

 The Complaint also references a March 2024 notice issued by U.S. Customs and Border 

Protection, which concerns “[t]raveling with [a] personal knife/switchblade/sword into the United 

States.”  See U.S. Customs and Border Protection, Knowledge Article No. 1123 (March 7, 2024), 

Case 4:24-cv-00926-P     Document 25     Filed 01/10/25      Page 22 of 51     PageID 1258



 

12 
 

https://perma.cc/PPF4-9RBY.  The notice notifies travelers that taking a switchblade “into the 

United States” is “prohibited” and that such knives “may be subject to seizure.”  Id.  But this notice 

concerns the Federal Switchblade Act’s ban on importing switchblades into the United States, 

which Plaintiffs have not challenged.  It has not been issued by the Department of Justice, which 

is responsible for enforcing the criminal provisions of the Federal Switchblade Act, nor does it 

bear on whether these specific individuals are likely to face prosecution under either Section 1242 

or 1243. 

The individual plaintiffs have accordingly provided no basis to establish that they face a 

substantial likelihood of enforcement under the Federal Switchblade Act.  This conclusion is 

particularly warranted regarding Plaintiffs’ challenge to Section 1243, since the Fifth Circuit has 

made clear that plaintiffs lack standing to challenge a statutory provision when they fail to provide 

evidence that the provision has ever been enforced against them or others.  McCraw, 90 F.4th at 

782.  The individual plaintiffs’ failure to show “any imminent or even credible threat of 

prosecution” under the Federal Switchblade Act is fatal to their standing to challenge it.  Id.6    

B. The Retail Plaintiffs Lack Standing 

The retail plaintiffs in this case are Plaintiff RGA Auction Services LLC, which is owned 

by Plaintiff Arnold, and Plaintiff MOD Specialties, which is owned by Plaintiff Folloder.  These 

two businesses offer various firearms and knives for sale, and Plaintiffs Arnold and Folloder claim 

that both would sell switchblades but for the fear of being prosecuted under the Federal 

Switchblade Act.  In making these claims, Plaintiffs indicate that the retail plaintiffs have standing 

to assert a purported injury on behalf of the customers of their respective businesses.  See Arnold 

 
6 The speculative chance of any future enforcement action also shows Plaintiffs’ claims to be 
unripe.  See Walmart Inc. v. U.S. Dep’t of Just., 21 F.4th 300, 313 (5th Cir. 2021). 
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Decl. ¶ 10, KR-09 (“My right to pursue the Second Amendment claim in this case through my 

business derives from my actual and prospective customers, all of whom have a corollary right to 

keep and bear bladed arms for self-defense and other lawful purposes. . . .”); Folloder Decl. ¶ 9, 

KR-16 (same).   But none of the customers are a party to this case, and Plaintiffs fail to establish 

third-party standing on the customers’ behalf. 

The doctrine of third-party standing creates a narrow exception to the general rule that a 

party “generally must assert his own legal rights and interests, and cannot rest his claim to relief 

on the legal rights or interests of third parties.”  Kowalski v. Tesmer, 543 U.S. 125, 129 (2004) 

(citation omitted).  Third-party standing requires a litigant to (1) show that it suffered an injury-

in-fact in the first instance, (2) demonstrate a “close” relationship with the third party, and (3) 

identify a “hindrance” to the third party’s ability to protect his own interests.  Def. Distributed v. 

U.S. Dep’t of State, 121 F. Supp. 3d 680, 697 (W.D. Tex. 2015) (applying the test in the Second 

Amendment context), aff’d, 838 F.3d 451 (5th Cir. 2016).  Plaintiffs fail to satisfy each of these 

requirements.   

First, as explained above, Plaintiffs are unable to show that they have incurred any injury 

in fact, which defeats third-party standing at the outset.  See Grambling Univ. Nat’l. Alumni Ass’n 

v. Bd. of Supervisors for La. Sys., 286 F. App’x 864, 871 (5th Cir. 2008) (explaining that third-

party standing requires the named plaintiff to “show that it has suffered an injury in fact”); Lopez 

v. Candaele, 630 F.3d 775, 792 (9th Cir. 2010) (“Plaintiffs who have suffered no injury themselves 

cannot invoke federal jurisdiction by pointing to an injury incurred only by third parties.”); 

Matthews v. Ahmed, No. 1:18-cv-9, 2021 WL 220104, at *3 (E.D. Tex. Jan. 4, 2021) (holding no 

third-party standing in part because the named plaintiff had “not shown he has suffered any injury 

in fact”). 
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Second, Plaintiffs fail to show a close relationship with their referenced customers.  The 

retail plaintiffs purport to bring suit on behalf of their “customers, and would-be customers,” who 

seek to purchase switchblades within interstate commerce and possess them on federal and tribal 

lands.  Arnold Decl. ¶ 12, KR-10.  But Plaintiffs offer no further detail regarding the customers 

that have allegedly been injured by the individual plaintiffs’ fear of enforcement.  Third-party 

standing is absent where, as here, Plaintiffs provide no evidence that the relevant third parties 

actually exist or are likely to exist in the future.  See, e.g., Holland v. Rosen, 895 F.3d 272, 287 

(3d Cir. 2018) (rejecting standing because plaintiff “has no relationship, let alone a close 

relationship, with potential criminal defendant-customers”); Ams. for Immigrant Just. v. U.S. Dep’t 

of Homeland Sec., No. 22-cv-3118 (CKK), 2023 WL 1438376, at *10 (D.D.C. Feb. 1, 2023) 

(“[T]he Court must assure itself that some relationship exists lest the Court veer into constitutional 

decision-making unnecessarily.”); Bernard Gelb v. Fed. Rsrv. Bank of N.Y., No. 1:12-cv-4880 

(ALC), 2016 WL 4532193, at *3 (S.D.N.Y. Aug. 29, 2016) (“Whereas an existing relationship 

between a vendor and a customer may support third-party standing, a ‘future’ or ‘hypothetical’ 

relationship does not.”). 

Finally, Plaintiffs have not shown that any injured customers are hindered in bringing their 

own suit.  See Def. Distributed, 121 F. Supp. 3d at 697 (casting doubt on third-party standing 

where “Plaintiffs do not explain how visitors to Defense Distributed’s website are hindered in their 

ability to protect their own interests”).  Plaintiffs do not allege that there is some impediment that 

prevents the customers from bringing a claim on their own behalf.  Without even a plausible theory 

on this point, Plaintiffs cannot carry their burden to demonstrate third-party standing.  See, e.g., 

Nw. Immigrant Rts. Project v. U.S. Citizenship & Immigr. Servs., 325 F.R.D. 671, 689 (W.D. 

Wash. 2016) (“Organizational Plaintiffs’ clients are not sufficiently hindered in their ability to 
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protect their own interests.”); R.S.S.W., Inc. v. City of Keego Harbor, 56 F. Supp. 2d 798, 806 

(E.D. Mich. 1999) (“Plaintiffs have not shown that customers are truly hindered from protecting 

their own interests”); Haibo Jiang v. Town of Tonawanda, No. 15-cv-898-A, 2018 WL 3215575, 

at *2 (W.D.N.Y. July 2, 2018) (holding no standing where “Plaintiff has not asserted that ‘there is 

a ‘hinderance’” to his customers’ ability to protect their own right to equal protection” (quoting 

Kowalski, 543 U.S. at 130)). 

C. The Organizational Plaintiff Lacks Standing 

The remaining plaintiff is Knife Rights, Inc.—an advocacy organization that describes its 

mission as serving “to defend and advance the right to keep and bear bladed arms.”  Compl. ¶ 24.  

Plaintiffs assert that Knife Rights itself has standing.  To establish standing for the organization, 

Plaintiffs must show that Knife Rights has associational standing via its members, or that it has 

organizational standing via an independent injury to the organization itself.  OCA-Greater Hous. 

v. Texas, 867 F.3d 604, 610 (5th Cir. 2017).  Neither associational nor organizational standing has 

been shown here. 

Associational standing requires Knife Rights to show that “(a) its members would 

otherwise have standing to sue in their own right; (b) the interests it seeks to protect are germane 

to the organization's purpose; and (c) neither the claim asserted nor the relief requested requires 

the participation of individual members in the lawsuit.”  Students for Fair Admissions, Inc. v. 

President & Fellows of Harvard Coll., 600 U.S. 181, 199 (2023) (quoting Hunt v. Wash. State 

Apple Advert. Comm'n, 432 U.S.333, 343 (1977)).  But the individual plaintiffs who are members 

of Knife Rights lack standing, as noted above.  And Plaintiffs’ vague pronouncement that “Knife 

Rights members have been subject to enforcement under the FSA in recent time[s]” is insufficient 

to establish that any identifiable member has been subject to or threatened with enforcement.  Decl. 
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of Doug Ritter ¶ 29, ECF No. 18, KR-10 (“Ritter Decl.”).  See Children’s Health Def. v. Food & 

Drug Admin., 650 F. Supp. 3d 547, 556 (W.D. Tex. 2023) (holding that where “the only identified 

members” of an organization could not show standing, the organization “lack[ed] associational 

standing”), aff’d,. 2024 WL 244938 (5th Cir. Jan. 23, 2024). 

Aside from the individual plaintiffs, the only identified member of Knife Rights is Johan 

Lumsden.  Plaintiffs allege that Mr. Lumsden is an active member of Knife Rights who 

manufactures and sells switchblades.  See Compl. ¶ 4; Ritter Decl. ¶ 33, KR-29.  According to 

Plaintiff Ritter’s declaration and its attachments, Mr. Lumsden’s residence was searched by law 

enforcement in October 2020 for suspected violations of six different statutory provisions—one of 

which was Section 1242’s ban on distributing switchblades in interstate commerce.  See Ritter 

Decl. ¶¶ 29-33 & Attachments A and B, KR-29, 33-42.  Plaintiffs assert in their Complaint that 

“Mr. Lumsden was detained, questioned, physically injured, and had valuable property seized,” 

including a collection switchblades and switchblade parts that “was eventually returned in 2023, 

significantly damaged.”  Compl. ¶¶ 107-08.   

These allegations are insufficiently detailed to establish associational standing.  This case 

is not seeking monetary relief for Mr. Lumsden based on an allegedly unlawful search or seizure; 

it is a pre-enforcement challenge against a federal statute.  That requires Knife Rights to show that 

Mr. Lumsden faces a substantial risk of enforcement under either of the challenged provisions.  

But Plaintiffs fail to provide the kind of details necessary to make this showing regarding Mr. 

Lumsden, who is not a party to this case and has not submitted a declaration.  Basic questions 

remain unanswered, including whether Mr. Lumsden intends to violate the Federal Switchblade 

Act in the future (which Plaintiffs must establish to have standing in a pre-enforcement challenge) 
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and whether he faces a substantial risk of prosecution under Section 1243 (which was not one of 

the statutory provisions listed in the search warrant attached to Plaintiff Ritter’s declaration).   

The details that have been provided do not establish standing.  Plaintiffs acknowledge that 

Mr. Lumsden has not been prosecuted under the Federal Switchblade Act following the search of 

his residence in October 2020.  Compl. ¶ 108.  They assert that “Mr. Lumsden still lives under a 

cloud of possible enforcement/prosecution,” id., but they do not include any further factual 

allegations that would corroborate why Mr. Lumsden would face a substantial likelihood of 

enforcement stemming from a search that took place more than four years ago.  To the contrary, 

the Complaint alleges that Mr. Lumsden’s inventory of switchblades was returned by law 

enforcement in 2023.  Id.  Such a step would likely be inconsistent with any imminent prosecution 

regarding these switchblades.  The allegations regarding Mr. Lumsden are insufficient to establish 

associational standing, particularly given the “especially rigorous” standing inquiry that is required 

before reaching the merits of a constitutional challenge to a federal statute.  Crane, 783 F.3d at 

251.   

Knife Rights likewise lacks organizational standing.  To establish an injury sufficient to 

confer organizational standing, Knife Rights must show that its “ability to pursue its mission is 

perceptibly impaired because it has diverted significant resources to counteract the defendant's 

conduct.”  La. Fair Hous. Action Ctr., Inc. v. Azalea Garden Props., L.L.C., 82 F.4th 345, 351 (5th 

Cir. 2023) (cleaned up).  This requirement is not synonymous with merely spending money or time 

to oppose a disfavored policy.  As the Supreme Court recently made clear, “an organization that 

has not suffered a concrete injury caused by a defendant’s action cannot spend its way into standing 

simply by expending money to gather information and advocate against the defendant’s action.  

An organization cannot manufacture its own standing in that way.”  Food & Drug Admin. v. All. 
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for Hippocratic Med., 602 U.S. 367, 394 (2024).  That holding squarely defeats any argument for 

organizational standing here.   

Knife Rights’ case for organizational standing appears to rest entirely upon the kind of 

expenditures that the Supreme Court found insufficient in Food & Drug Admin.  See Ritter Decl. 

¶ 17, KR-26 (indicating that Knife Rights’ asserted injury arises from the “extraordinary 

expenditures of time, effort, and cost on litigation matters,” which “place[] a real, concrete drain 

on Knife Rights’ resources, particularly the funds relied upon from our member contributions to 

also pursue our other customary political, educational, and legislative efforts”).  Plaintiffs provide 

no further allegations that would support the notion that Knife Rights’ advocacy against the 

Federal Switchblade Act has perceptively impaired its mission.  Indeed, knife-related advocacy is 

its mission.  See Compl.  ¶¶ 23-24; see also Knife Rts., Inc., 2024 WL 2819521, at *5 (rejecting 

Knife Rights’ assertion of organizational standing in its previous challenge to the Federal 

Switchblade Act, and highlighting the lack of “a distinction between the injury claimed by Knife 

Rights” via its expenditures “and its routine activity of challenging anti-knife bills”).  Just like the 

other plaintiffs, Knife Rights lacks standing. 

Of course, Plaintiffs’ lack of standing does not mean that they have no recourse in 

challenging a law that they believe is unwise and unconstitutional.  See United States v. 

Richardson, 418 U.S. 166, 179 (1974) (“Lack of standing within the narrow confines of Art. III 

jurisdiction does not impair the right to assert [a party’s] views in the political forum or at the 

polls.”).   But “[f]ederal courts do not possess a roving commission to publicly opine on every 

legal question.”  TransUnion LLC v. Ramirez, 594 U.S. 413, 423 (2021).  Since none of the 

plaintiffs have standing, the Court lacks jurisdiction to hear the case. 
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II. Plaintiffs Fail to State a Claim 

Even if Plaintiffs had standing, the case should be dismissed for failure to state a claim.  

Under New York State Rifle & Pistol Ass’n v. Bruen, the first step in evaluating Plaintiffs’ Second 

Amendment claim is determining whether “the Second Amendment’s plain text covers an 

individual’s conduct.”  597 U.S. 1, 24 (2022).  Plaintiffs bear the burden of showing that the text 

applies.  Hanson v. Dist. of Columbia, 120 F.4th 223, 232 (D.C. Cir. 2024); Rocky Mountain Gun 

Owners v. Polis, 121 F.4th 96, 113 (10th Cir. 2024).  It is only if the text applies that the analysis 

proceeds to the second step, in which “[t]he government must then justify its regulation by 

demonstrating that it is consistent with the Nation's historical tradition of firearm regulation.”  

Bruen, 597 U.S. at 24; see United States v. Rahimi, 602 U.S. 680, 692 (2024) (explaining that “the 

appropriate analysis involves considering whether the challenged regulation is consistent with the 

principles that underpin our regulatory tradition”).  Plaintiffs fail to establish that the Federal 

Switchblade Act implicates the text of the Second Amendment.  And even if they could make this 

showing, they would nonetheless fail to state a claim because the statute comports with the 

principles underlying the longstanding historical tradition of comparable regulations regarding 

bladed weapons, commerce over arms, and arms in sensitive places. 

A. Plaintiffs Fail to Show that Section 1242 Regulates Conduct Protected by the 
Second Amendment 

The Second Amendment protects “the right of the people to keep and bear Arms.”  U.S. 

Const. amend. II.  In evaluating Plaintiffs’ challenge to Section 1242, the initial textual question 

is whether the provision’s ban on the interstate sale of switchblades implicates the right to “keep 

and bear” arms.  The Fifth Circuit has already answered that question.  In McRorey v. Garland, 

the Fifth Circuit held that the plain text of the right to “keep and bear” arms “does not include 

purchase” of arms.  99 F.4th 831, 838 (5th Cir. 2024) (noting that both the founding-era and 
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contemporary definitions of the terms “keep” and “bear” did not extend to the conduct of 

purchasing weapons).  This holding followed from the Supreme Court’s decision in District of 

Columbia v. Heller, which noted that “the right secured by the Second Amendment is not 

unlimited” and that it did not “cast doubt” upon a non-exhaustive list of “presumptively lawful 

regulatory measures,” including “laws imposing conditions and qualifications on the commercial 

sale of arms.”  554 U.S. 570, 626-27 & n.26 (2008).  The Fifth Circuit further recognized that the 

Second Amendment is only implicated by measures regulating the sale of arms if the measures are 

“so burdensome that they act as de facto prohibitions on acquisition” of the arm at issue.  McRorey, 

99 F.4th at 838 n.18.  Plaintiffs bear the burden of establishing that a regulation regarding the sale 

of a particular weapon acts as a de facto ban on acquiring that weapon; it is only if they make that 

showing that the burden then shifts to the government to show that the regulation is consistent with 

historical practice.  See id. at 838-39 & n.18. 

Plaintiffs fail to meet their burden of showing that Section 1242 bars their ability to acquire 

switchblades.  Section 1242 does not broadly prohibit the purchase or possession of switchblades.  

It instead simply restricts the introduction, manufacture, transportation, or distribution of 

switchblades “in interstate commerce.”  15 U.S.C. § 1242 (emphasis added).  The most specific 

factual allegations that the Plaintiffs offer on this point come from Plaintiffs Kaufmann and 

Warden, who indicate that they tried to purchase particular switchblades from Knifecenter.com in 

December 2023 but could not do so because the knives would be shipped in interstate commerce.  

See Compl. ¶¶ 65, 77.  But neither of these individuals allege that they cannot acquire a switchblade 

in their own states.  To the contrary, Plaintiff Kaufmann lives in Texas and Plaintiff Warden lives 

in Utah—states in which individuals may lawfully purchase a switchblade.  See id. ¶¶ 61, 69, 77, 

73.  They merely allege that Section 1242 prohibits them from buying a switchblade from a website 
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that appears to be based in another state.  Regardless of whether the Second Amendment confers 

a right to acquire switchblades, it certainly does not encompass the right to acquire switchblades 

from a particular seller.  See Teixeira v. Cnty. of Alameda, 873 F.3d 670, 679-80 & n.13 (9th Cir. 

2017) (en banc); see also Gazzola v. Hochul, 88 F.4th 186, 197-98 (2d Cir. 2023). 

Plaintiffs also assert that Section 1242 prevents the plaintiff retailers from acquiring 

switchblades from distributors, which in turn prevents the retailers from distributing switchblades 

to their customers.  See Arnold Decl. ¶¶ 7, 10, KR-08-09.  But that assertion does not explain why 

the retailers are stymied from acquiring switchblades in intrastate distribution, which is not 

restricted by Section 1242.  And Plaintiffs have not alleged that there are discrepancies between 

the interstate and intrastate markets, or that any such discrepancies would be meaningful.  See 

United States v. Holton, 639 F. Supp. 3d 704, 711 (N.D. Tex. 2022) (holding that the interstate ban 

on guns without a serial number did not infringe upon people’s ability to acquire a gun, since they 

could still acquire those with a serial number).  Plaintiffs have thereby failed to state a claim 

regarding Section 1242 because they have failed to show that the provision interferes with their 

ability to acquire a switchblade. 

B. The Federal Switchblade Act Does Not Implicate the Second Amendment Because 
Switchblades are Dangerous and Unusual Weapons 

Even if Plaintiffs had standing and could show that Section 1242 affected their ability to 

acquire switchblades, they would nonetheless fail to show that either of the challenged provisions 

of the Federal Switchblade Act implicate the plain text of the Second Amendment.  That is because 

the “arms” protected under the Second Amendment exclude “weapons not typically possessed by 

law-abiding citizens for lawful purposes,” such as “dangerous and unusual” weapons.  Heller, 554 

U.S. at 625.  Plaintiffs bear the burden of demonstrating that a particular weapon is not dangerous 

and unusual, such that it comes within the ambit of the Second Amendment’s reference to “arms.”  
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See Bianchi v. Brown, 111 F.4th 438, 452-53 (4th Cir. 2024) (analyzing whether the particular 

weapons banned by a Maryland statute constituted “dangerous and unusual weapons” in order to 

determine whether they were covered by the plain text of the Second Amendment, and finding that 

the challengers to the statute had failed to make this showing at the first step of the Bruen analysis); 

see also Hanson, 120 F.4th at 232 (noting that plaintiffs bear the burden at step one of the Bruen 

analysis); Rocky Mountain Gun Owners, 121 F.4th at 113 (same).  Under Fifth Circuit precedent, 

the relevant considerations include whether the weapon has a heightened capacity for danger or is 

otherwise suited to criminal use, and whether the weapon is widely owned and legal in state and 

local jurisdictions.  See Hollis v. Lynch, 827 F.3d 436, 448-51 (5th Cir. 2016). 

Switchblades are clearly dangerous weapons that are suited to criminal use.  The Fifth 

Circuit has recognized that it is “settled beyond doubt that a switchblade knife is a dangerous 

weapon.” Fall v. Esso Standard Oil Co. 297 F.2d 411, 416-17 (5th Cir. 1961).7  This is a matter 

of common sense: A switchblade’s defining feature is that its blade is concealed up to the moment 

it could be used, which enables a criminal to threaten serious injury with the press of a button.  See 

Crowley Cutlery Co. v. United States, 849 F.2d 273, 278 (7th Cir. 1988) (“Switchblade knives are 

more dangerous than regular knives because they are more readily concealable and hence more 

suitable for criminal use.”); Lacy v. Indiana, 903 N.E.2d 486, 492 (Ind. Ct. App. 2009) (“[W]e 

 
7 Fall involved a widow’s negligence claim against her husband’s employer after a fellow 
employee murdered her husband with a switchblade.  The case turned on whether the shipowner 
was negligent in fulfilling his statutory duty to prevent the carrying of any “dangerous weapon” 
onboard the vessel.  Fall, 297 F.2d at 414-15.   The Fifth Circuit reversed the district court’s ruling 
that, as a matter of law, a switchblade was not a dangerous weapon.   Id. at 416-17.  Although the 
Fifth Circuit held that a switchblade was, at the time of decision, a dangerous weapon as a matter 
of law, it remanded the question of dangerousness to the jury only because the murder occurred 
before the enactment of the Federal Switchblade Act.  Id. at 416. 
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conclude that switchblades are primarily used by criminals and are not substantially similar to a 

regular knife. . . .”).   

It was the unique danger of these “vicious weapons” that led Congress to enact the Federal 

Switchblade Act in the first place.  See Senate Hearing at 5.  Congress understood that switchblades 

were “by design and use, almost exclusively the weapon of the thug and the delinquent.”  Fall, 

297 F.2d at 416.  The Senate Subcommittee report emphasized that “police chiefs, almost without 

exception, indicate that these vicious weapons are on many occasions the instrument used by 

juvenile in the commission of robberies and assaults.”  Senate Report at 6.  The House Committee 

report identified switchblades as “one of the favorite weapons of our juvenile and criminal 

element.”  H.R. Rep. No. 85–1945, at 3 (1958), https://perma.cc/9WBE-ECLJ.  These findings 

indicate the widespread and longstanding acknowledgement that a switchblade knife is not 

typically possessed by law-abiding citizens for lawful purposes. 

Plaintiffs fail to provide evidence that would show that switchblades are in common use 

for lawful purposes.  That evaluation involves, at the very least, looking to the “absolute number” 

of weapons at issue “plus” the number of jurisdictions where the firearm “may be lawfully 

possessed.”  Hollis, 827 F.3d at 449–50.  Hollis found that “[p]ercentage analysis may also be 

relevant” in evaluating the relevant proportion of weapons.  Id. at 450.  Yet Plaintiffs do not 

provide an estimate as to the number of switchblades, either in total or as a percentage of other 

weapons currently owned by Americans.  Instead, Plaintiffs offer only vague and conclusory 

statements.  Pls.’ Mem. of P. & A. in Supp. of Notice of Mot. & Mot. for Summ. J. at 22, ECF No. 

17 (“Pls.’ Mem.”) (“Today, automatically opening knives are just as popular, if not more popular, 

than in the early 1900s.”); id. at 23 (asserting that switchblades “continue to be in common use 

today”).  These generalities are insufficient to establish that switchblades are commonly used today 
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for self-defense.  Nor is it sufficient for Plaintiffs to rely on the number of switchblades purportedly 

sold each year when the Federal Switchblade Act was enacted in 1958.  See id. at 26-28.  As Bruen 

made plain, the Second Amendment applies to arms that are “in common use today.”  597 U.S. at 

32 (citation omitted and emphasis added). 

Plaintiffs further argue that switchblades are a subset of pocketknives (albeit distinct from 

ordinary pocketknives), and that the widespread ownership of pocketknives means that 

switchblades are also in common use.  Pls.’ Mem. at 24.  But Plaintiffs cannot show switchblades 

are in common use because they make up an unknown fraction of some larger number of folding 

knives.  See Del. State Sportsmen’s Ass’n v. Del. Dep’t of Safety & Homeland Sec., 664 F. Supp. 

3d 584, 593 (D. Del. 2023) (rejecting plaintiffs’ assertion that “assault pistols” are in “common 

use” and therefore protected by the Second Amendment, since “plaintiffs do not . .  . accompany 

this assertion with any support”), aff’d, 108 F.4th 194 (3d Cir. 2024).  Nor can Plaintiffs properly 

demonstrate that switchblades are in common use because they are similar to more common 

“folding pocket knives.”  Pls.’ Mem. at 24.  Plaintiffs cite no case holding that a particular weapon 

is in common use because of the prevalence of another weapon.  Without any evidence as to the 

number of switchblades in use today, Plaintiffs fail to carry their burden to show that switchblades 

are in common use.  See Hollis, 827 F.3d at 450 (“[I]rrespective of the metric used, Hollis does 

not have the numbers to support his claims.”).  

That conclusion is further corroborated by examining the number of states in which 

switchblades can be “lawfully possessed.”  Id.  Five states and the District of Columbia have an 

outright ban on switchblades or other automatic knives, and another two ban them unless the 
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individual uses them to hunt (New York) or obtains a specific identification card (Illinois).8  

Another three states ban these knives above a certain length.9  Maryland bans the sale and 

concealed carry of automatic knives.10  New Jersey bans their possession without an explainable 

lawful purpose.11  Four other states also prohibit or restrict concealed carry of switchblades or 

automatic opening knives.12  And this array of restrictions does not tell the full story.  Even in 

states that do not categorically prohibit switchblades, local jurisdictions often impose their own 

bans.  For example, numerous major cities such as Denver, Miami, New Orleans, Detroit, and 

Philadelphia ban switchblade possession.13  At the very least, automatic opening knives are banned 

or heavily restricted in a significant portion of the country and in many major cities.  As dangerous 

 
8 Del. Code Ann. tit. 11, § 1446 (West 2025); D.C. Code Ann. § 22-4514 (West 2025); Haw. Rev. 
Stat. Ann. § 134-52 (West 2025); 720 Ill. Comp. Stat. Ann. 5/24-1 (West 2025); Minn. Stat. Ann. 
§ 609.66 (West 2025); N.M. Stat. Ann. § 30-7-8 (West 2025); N.Y. Penal Law § 265.01 
(McKinney 2025); Wash. Rev. Code Ann. § 9.41.250 (West 2025).   

9 Cal. Penal Code § 21510 (West 2025) (2 inches); Conn. Gen. Stat. Ann. § 53-206 (West 2025) 
(ban on carrying switchblade over 1 ½ inches); Vt. Stat. Ann. tit. 13, § 4013 (West 2025) (3 
inches).  These restrictions implicitly recognize that switchblades become even more dangerous 
when they feature larger blades.  Yet, in compiling metrics regarding switchblades, Plaintiffs 
largely fail to distinguish between switchblades of different lengths.  Plaintiffs accordingly fail to 
show that every switchblade, regardless of length, is not dangerous and unusual.  Such a showing 
is necessary here, since Plaintiffs’ facial challenge requires them to show that every application of 
the challenged law is unconstitutional, as detailed further below.     

10 Md. Code Ann., Crim. Law, § 4-101 (West 2025); Id. § 4-105. 

11 N.J. Stat. Ann. § 2C:39-3 (West 2025). 

12 Colo. Rev. Stat. Ann. § 18-12-105 (West 2025); Fla. Stat. Ann. § 790.01 (West 2025); Miss. 
Code. Ann. § 97-37-1 (West 2025); Or. Rev. Stat. Ann. § 166.240 (West 2025). 

13 Denver, Colo., Code of Ordinances ch. 38, § 117 (2023); Mia., Fla., Code of Ordinances, ch. 21, 
art. 3, § 14 (2023); New Orleans, La., Code of Ordinances, ch. 54, art. 6, § 342 (2023); Balt., Md., 
Balt. Cnty. Code art. 19, § 59-22 (2022); Detroit, Mich., City Code ch. 31, art. 13, § 83 (2023) 
(ban on possession in public); Phila., Pa., Phila. Code § 10-820 (2023) (ban on possession in 
public).  
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and unusual weapons, these knives “do not receive Second Amendment protection,” Hollis, 827 

F.3d at 451, and no further historical inquiry is required to reject Plaintiffs’ claim. 

In addition, Bruen indicates that a weapon is typically possessed by law-abiding citizens 

for lawful purposes, rather than dangerous and unusual, only if the weapon is commonly used for 

purposes of self-defense.  See 597 U.S. at 47; see also Bianchi, 111 F.4th at 460 (“Appellants posit 

that a weapon need only be in common use today for lawful purposes, but Bruen implies that a 

weapon must be ‘in common use today for self-defense’ to be within the ambit of the Second 

Amendment.”); Bevis v. City of Naperville, 85 F.4th 1175, 1192 (7th Cir. 2023) (noting that the 

Second Amendment “exists to protect the individual right to self-defense,” and thereby 

emphasizing that the use of a particular weapon for purposes of self-defense is the “focus” of the 

inquiry regarding whether that weapon is protected by the text of the Second Amendment).  

Plaintiffs have failed to provide evidence that switchblades are commonly used for self-defense.  

Nor does it seem evident that switchblades would be commonly used for self-defense as an 

intuitive matter.  A switchblade’s defining feature is that its blade is concealed up to the moment 

it could be used, which makes it more fit for criminal activity than for warding off an attack.  See 

United States v. Miller, No. 3:23-CR-0041-S, 2023 WL 6300581, at *3 (N.D. Tex. Sept. 27, 2023) 

(emphasizing that the concealable nature of a sawed-off shotgun made it more likely to be used to 

commit crimes, and holding that it was a dangerous and unusual weapon).  The lack of evidence 

regarding a switchblade’s use for self-defense further confirms Plaintiffs’ failure to establish that 

switchblades are implicated by the Second Amendment.  See Knife Rts., Inc. v. Bonta, No. 3:23-

cv-00474-JES-DDL, 2024 WL 4224809, at *7 (S.D. Cal. Aug. 23, 2024) (finding that the plaintiffs 

had failed to show that “switchblades are in common use today for self-defense,” thereby failing 

to meet step one of the Bruen test), appeal filed, No. 24-5536 (9th Cir. September 11, 2024). 
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In arguing otherwise, Plaintiffs heavily rely on Commonwealth. v. Canjura, in which the 

Massachusetts Supreme Judicial Court wrongly concluded that switchblades were not dangerous 

and unusual weapons.  240 N.E.3d 213, 222 (Mass. 2024). The Supreme Judicial Court there 

acknowledged that a weapon is unprotected by the Second Amendment if it “feature[s] uniquely 

dangerous qualities that are disproportionate to their use for self-defense.”  Id. at 222.  But it failed 

to recognize the ways that switchblades are suited for criminal use, including the ease with which 

they can be concealed and then rapidly deployed in violent assaults.  See Senate Hearing at 2-8.  It 

similarly failed to grapple with the lack of evidence to suggest that switchblades are commonly 

used for the purpose of self-defense.  See Knife Rts., 2024 WL 4224809, at *7.   

Canjura was also incorrect in concluding that the government must show that switchblades 

are not dangerous and unusual as part of a historical analysis at the second step of the Bruen 

inquiry.  The Supreme Court already undertook the historical analysis needed to determine that 

the history of regulations on “dangerous and unusual weapons” fairly support a principle that 

weapons “not typically possessed by law-abiding citizens for lawful purposes” are not protected 

by the Second Amendment.  Heller, 554 U.S. at 625, 627.  The question then is not whether the 

history of a particular weapon shows that it is dangerous and unusual.  The question is instead 

whether the weapon is typically possessed by law-abiding individuals today for self-defense.  

Bruen, 597 U.S. at 48; Miller, 2023 WL 6300581, at *3 (rejecting a plaintiff’s attempt to determine 

whether a weapon was dangerous and unusual based on a historical analysis conducted at step two, 

since such an attempt “both disregards the Bruen Court’s focus on whether weapons are in 

common use today and muddles the first and second steps of the Bruen analysis”); see also 

Bianchi, 111 F.4th at 452-53.  As detailed above, Plaintiffs bear the burden at this first step, and 

they fail to meet it. 
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C. The Federal Switchblade Act is Consistent with Historical Regulation of Arms 

Even if the Federal Switchblade Act implicates the Second Amendment, the law is amply 

supported by historical precedent.  Under the second step of Bruen, the Government may justify a 

regulation that concerns the right to bear arms “by demonstrating that it is consistent with the 

Nation’s historical tradition of firearm regulation.”  597 U.S. at 24.  As the Supreme Court made 

clear in United States v. Rahimi, this historical inquiry is “not meant to suggest a law trapped in 

amber.”  602 U.S. 680, 691 (2024).  Rather, “the appropriate analysis involves considering whether 

the challenged regulation is consistent with the principles that underpin our regulatory tradition.”  

Id. at 692 (emphasis added).  “Why and how the regulation burdens the right are central to this 

inquiry.”  Id.  “The law must comport with the principles underlying the Second Amendment, but 

it need not be a ‘dead ringer’ or a ‘historical twin.’”  Id. at 692 (quoting Bruen, 597 U.S. at 30).  

Here, the Federal Switchblade Act is consistent with longstanding regulations regarding bladed 

arms, the commercial sale of arms, and the possession of arms in sensitive places such as 

government facilities. 

1. Regulation of Bowie Knives and Other Bladed Weapons 

Historical state laws regulating specific bladed weapons provide ample and specific 

support for the Federal Switchblade Act, demonstrating the robust authority of the government to 

significantly regulate such weapons.  As Plaintiffs acknowledge, switchblades were not “suited to 

mass production methods” until the end of the nineteenth century, Pls.’ Mem. at 6, such that early 

American colonies and states had no occasion to consider switchblade regulation.  But a different 

bladed weapon—the “Bowie knife”—was in fact widely regulated in the early and mid-nineteenth 

century, for many of the same reasons that switchblades would be restricted in the mid-twentieth 

century. 
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The original Bowie knife generally referred to a weapon “eight to twelve inches long, 

designed for close range fighting.”  Raymond Thorp, Bowie Knife 87 (1948).  Over time, however, 

manufacturers began using the term for various long knives.  Norm Flayderman, The Bowie Knife: 

Unsheathing an American Legend 490 (2004).  In the early nineteenth century, Bowie knives were 

increasingly recognized for their role in fights, duels, brawls, and other criminal activities.  Id. at 

25–64, 495–502.  In a particularly infamous episode in 1837, the Arkansas Speaker of the House 

used a Bowie knife to murder a State Representative.  See, e.g., Flayderman at 52.  The role of 

these knives in criminal activity led one scholar to conclude that “[t]he most feared weapon of the 

1830s was not a firearm, but the Bowie knife.”  Thorp at 87. 

The historical record shows a proliferation of regulations in the early and mid-nineteenth 

century designed to strictly regulate Bowie knives and other bladed weapons.  During this time, 

“local and state governments sought to regulate weapons viewed as being particularly dangerous 

to public safety,” and the resulting “laws regulating knives were often broad, trying to capture as 

many kinds of fighting knives as possible, including ‘daggers,’ ‘dirks,’ ‘stilettos,’ ‘Arkansas tooth-

picks,’ and others.”  Or. Firearms Fed’n v. Kotek Or. All. for Gun Safety, 682 F. Supp. 3d 874, 

905 (D. Or. 2023), appeal filed sub nom., Fitz v. Rosenblum, No. 23-35478 (9th Cir. July 17, 2023). 

For instance, Georgia enacted a statute in 1837 that prohibited the manufacture, sale, and 

wearing of pistols, Bowie knives, or “any other kind of knives.”  Act of Dec. 25, 1837 § 1, 1837 

Ga. Acts. 90.14  And while the statute was overturned in part as unconstitutional in Nunn v. State, 

1 Ga. 243 (1846), that decision focused only on the statute’s restriction on carrying arms openly; 

it did not directly address the statute’s prohibitions on the manufacture or sale of certain weapons.  

 
14 The historical statutes cited in this section have been compiled in the accompanying appendix 
for ease of reference. 
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See id. at 251 (holding that “so much of [the law], as contains a prohibition against bearing arms 

openly, is in conflict with the Constitution, and void”); Heller, 554 U.S. at 612 (explaining that 

Nunn “struck down a ban on carrying pistols openly”). 

Georgia’s prohibition on the sale of certain knives was not unique.  Tennessee enacted a 

similar prohibition in early 1838 banning the sale of Bowie knives and comparable knives, along 

with bans on the concealed carry of such weapons and increased penalties for “drawing” such 

blades or their violent use.  Ch. 137, 1837-1838 Tenn. Acts 200.  In upholding this prohibition, the 

Tennessee Supreme Court explained the motivation behind the statute, which was “to prohibit the 

wearing or keeping weapons dangerous to the peace and safety of the citizens,” “to preserve the 

public peace,” and to “protect our citizens from the terror which a wanton and unusual exhibition 

of arms might produce, or their lives from being endangered by desperadoes with concealed arms.”  

Aymette v. State, 21 Tenn. 154, 159 (1840).  These restrictions were followed by a similar measure 

enacted in Arkansas in 1881, which banned the transfer of “any dirk or bowie knife” and broadly 

prohibited the wearing of such weapons “in any manner whatever.”  Act of Apr. 1, 1881, No. 96, 

§§ 1–3, 1881 Ark. Acts 191, 191–92. 

Other states pursued additional approaches to restrict the sale of Bowie knives and other 

bladed weapons.  In 1837, Alabama imposed a prohibitory tax on individuals who “sold,” gave, or 

“otherwise disposed” of any Bowie knives, “Arkansas Tooth-picks” or any knives that “resemble” 

them.  Act of June 30, 1837, No. 11, 1837 Ala. Laws Called Sess. 7.  In 1838, Florida enacted a 

substantial occupational tax on all vendors of “dirks [or daggers], pocket pistols, sword canes, or 

bowie knives” and required a yearly tax from all individuals “carrying said weapons openly.”  Act 

of Feb. 10, 1838, No. 24, §§ 1–2, 1838 Fla. Laws 36, 36.  Mississippi likewise enacted multiple 

laws during this time that specifically empowered local officials to achieve the “total inhibition of 
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the odious and savage practice of wearing dirks and bowie-knives or pistols.”  Act of Feb. 15, 

1839, ch. 168, § 5, 1839 Miss. Laws 384, 385; Act of Feb. 18, 1840, ch. 11, § 5, 1840 Miss. Laws 

181. 

The fact that these laws were concentrated primarily in the South reflects that the concern 

over knife-related violence was highest in that region.  See Thorp at 69 (explaining that the “[t]he 

Bowie-Knife was, to put it mildly, responsible for the terrorizing of a half dozen states” and the 

citizens therein “demanded legal protection”); accord Hanson v. District of Columbia, 671 F. 

Supp. 3d 1, 23 (D.D.C. 2023) (explaining in the historical Second Amendment context that “States 

do not ‘regulate for problems that do not exist’; instead, they ‘adopt laws to address the problems 

that confront them’” (quoting McCullen v. Coakley, 573 U.S. 464, 481 (2014)), aff'd, 120 F.4th 

223 (D.C. Cir. 2024). 

And much like the concerns surrounding youth delinquency that gave rise to the Federal 

Switchblade Act, state governments in the mid-nineteenth century enacted additional regulations 

aimed at preventing the sale of Bowie knives and other weapons to minors.  In 1856, Tennessee 

barred merchants from selling minors any pistols, Bowie knives, dirks, or other knives.  Act of 

Feb. 26, 1856, ch. 81, § 2, 1855–1856 Tenn. Acts 92, 92.  In 1859, Kentucky prohibited the sale 

of such weapons to minors.  Act of Jan. 12, 1860, ch. 33, § 23, 1 Ky. Acts 241, 245.  In 1878, 

Mississippi enacted a law that not only barred the concealed carry of bowie knives, pistols or 

similar “deadly weapon[s],” but also barred the sale of these weapons to minors and “intoxicated” 

individuals.  Act of Feb. 28, 1878, ch. 96, §§ 1–2, 1878 Miss. Laws 175, 175.15  In addition, laws 

banning the sale of such knives to minors were also enacted in Kansas in 1883 and Illinois in 1885.  

 
15 A similar law was passed by Congress in 1892, governing Washington, D.C., barring the sale of 
“daggers . . . bowie-knives, dirk knives or dirks,” to those under the age of 21.  Act of July 13, 
1892, 52 Cong. ch. 159, § 5, 27 Stat. 116, 117. 
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Act of Mar. 5, 1883, ch. 105, § 1, 1883 Kan. 159, 159; Act of Apr. 16, 1881, § 2, 1881 Ill. Laws 

73, 73.   

Finally, large numbers of states prohibited the concealed carry of Bowie knives, dirks, and 

other bladed weapons.  See, e.g., 1801 Tenn. Act 260-61 (barring the private carrying “any dirk, 

large knife, pistol, or any other dangerous weapon, to the fear or terror of any person,” absent a 

bond); 1813 La. Acts 172, An Act Against Carrying (barring the concealed carry of various 

weapons, including knives, dirks, and daggers); Acts of the General Assembly of Virginia, Passed 

at the Session of 1838, at 76-77, ch. 101 (1838) (barring the concealed carry of weapons that 

included Bowie knives and dirks); see also Or. Firearms Fed’n, 682 F. Supp. 3d at 908 (explaining 

that “[f]ourteen states banned the concealed carry of Bowie knives between 1850 and 1875,” and 

that “twenty-two states had laws prohibiting the concealed carry of Bowie knives” between 1875 

and 1900).   

The nineteenth century accordingly saw numerous and widespread regulations applied to 

Bowie knives and bladed weapons.  The principles animating this tradition were the same 

principles that led to an array of state and local restrictions on switchblades in the twentieth 

century: that public safety was threatened by a bladed weapon that was easily concealed and could 

easily be used by criminals or minors, and that the weapon was therefore appropriately restricted.  

In turn, the Federal Switchblade Act addressed the widespread circumvention of state and local 

prohibitions, namely the purchase and import of switchblades by mail and other methods into states 

and localities where sale and possession was regulated or barred.  The statute thus fell within a 

longstanding regulatory tradition of regulating comparable bladed arms. 

  Plaintiffs’ principal retort is to argue that the regulations cited above are insufficiently 

similar to the Federal Switchblade Act, since most of these regulations did not serve to 
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comprehensively ban bladed weapons.  Pls.’ Mem. at 25-31.  But the Federal Switchblade Act did 

not enact a nationwide ban; it instead regulates the distribution of switchblades in interstate 

commerce and their possession in certain areas.  This kind of limited national regulation fits 

comfortably within the longstanding array of additional regulations of bladed arms enacted 

throughout the nineteenth century.  More fundamentally, by insisting upon a perfect resemblance 

between the Federal Switchblade Act and its precursors, Plaintiffs ignore the Supreme Court’s 

directive that what is needed is a “historical analogue, not a historical twin.”  Bruen, 597 U.S. at 

30; see also Rahimi, 602 U.S. at 701.  Given the array of historical analogues for the Federal 

Switchblade Act’s regulation of bladed weapons, that standard is met here. 

2. Historical Regulations on Commerce in Arms and Ammunition 

Early American history also reveals a related, robust tradition of regulation of the sale and 

transport of arms and ammunition, which is closely analogous to the prohibition of interstate 

commerce of switchblades in Section 1242 of the Switchblade Act.  As the en banc Ninth Circuit 

recounted in detail, as early as the 1600s “colonial governments substantially controlled the 

firearms trade,” including through “restrictions on the commercial sale of firearms.”  Teixeira, 873 

F.3d at 685.  Specifically, the colonies of “Massachusetts, Connecticut, Maryland, and Virginia all 

passed laws in the first half of the seventeenth century making it a crime to sell, give, or otherwise 

deliver firearms or ammunition to Indians.”  Id.; see also id. (explaining that “Connecticut banned 

the sale of firearms by its residents outside the colony”).  And under colonial Virginia’s law, 

“straying into an Indian town or more than three miles from an English Plantation, while 

possessing more firearms than needed for personal use, was a crime.”  United States v. Bradley, 

No. 2:22-cr-00098, 2023 WL 2621352, at *5 (S.D.W. Va. Mar. 23, 2023).  This colonial history 

shows the authority of early American governments to restrict the sale of arms and ammunition, 
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including over who could be sold arms and where sales could take place.  See id.  at *4 (“Early 

legislatures and Founders did not shy away from regulating the trade and movement of firearms.”). 

Consistent with these colonial laws, the third U.S. Congress made it unlawful for a limited 

period “to export from the United States any cannon, muskets, pistols, bayonets, swords, cutlasses, 

musket balls, lead, bombs, grenades, gunpowder, sulpher, or saltpetre,” Act of May 22, 1794, ch. 

3 Cong. 33, § 1, 1 Stat. 369.  That measure demonstrated Congress’s understanding that the 

Constitution permitted strict regulation of firearm sellers.  See United States v. Libertad, 681 F. 

Supp. 3d 102, 114 (S.D.N.Y. 2023) (“[T]he statute provides powerful evidence that an early 

congress believed it could, consistent with the Second Amendment, place quite sweeping 

restrictions on the passage of firearms across borders.” (emphasis added)). 

Colonial and early state governments also enacted a number of stringent restrictions on the 

interstate commerce of gunpowder (akin to modern ammunition).  Multiple states—such as 

Massachusetts (1651, 1809), Connecticut (1775), New Jersey (1776), and New Hampshire 

(1820)—required licenses or inspection to export or sell gunpowder to other colonies or states.16  

 
16 See The General Laws and Liberties of the Massachusetts Colony 126 (Cambridge, Samuel 
Green 1672), reprinted in Colonial Laws of Massachusetts  (Bos., Rockwell & Churchill 1890) 
(1651 statute requiring license to export gunpowder); 2 General Laws of Massachusetts, from the 
Adoption of the Constitution to February 1822, at 198–200 (Bos., Wells & Lilly 1823) (1809 
statute providing for the appointment of an “inspector of gunpowder for every public powder 
magazine, and at every manufactory of gunpowder,” and imposing penalties for any sale or export 
of gunpowder “before the same has been inspected and marked”); 15 The Public Records of the 
Colony of Connecticut 191 (Charles J. Hoadly ed., Hartford, Case, Lockwood & Brainard 1890) 
(1775 Connecticut law establishing, among other things, that no gunpowder manufactured in the 
colony “shall be exported out” of the colony “without [an applicable] licence”); An Act for the 
Inspection of Gunpowder, ch. 6, § 1, 1776–1777 N.J. Laws 6, 6 (1776) (barring individuals from 
selling gunpowder that had not been “previously inspected and marked as is herein directed”); 
Laws of the State of New-Hampshire; with the Constitutions of the United States and of the State 
Prefixed 276–77 (Hopkinton, Isaac Long, Jr., 1830) (authorizing “inspector of gunpowder for 
every public powder magazine, and at every manufactory of gunpowder in this state,” and 
imposing penalties for any sale or disposition of gunpowder “before the same has been inspected 
and marked”). 

Case 4:24-cv-00926-P     Document 25     Filed 01/10/25      Page 45 of 51     PageID 1281



 

35 
 

Connecticut’s 1775 law, for instance, established that no gunpowder manufactured within the 

colony “shall be exported out[side]” of the colony “without [an applicable] licen[s]e.”  And 

Massachusetts similarly prohibited the “export” of gunpowder beyond “the limits of this 

Commonwealth . . . before the same has been inspected and marked” by Government officials.  

Accord United States v. Sharkey, 693 F. Supp. 3d 1004, 1007 (S.D. Iowa 2023) (“These regulations 

underscore the historical efforts to control the production and movement of gunpowder.”).   

These regulations collectively demonstrate the tradition that arms sales could be 

significantly regulated.  The Supreme Court recognized this tradition in Heller, when it noted that 

its opinion did not “cast doubt” on “laws imposing conditions and qualifications on the commercial 

sale of arms.”  554 U.S. at 626-27.  Section 1242 is exactly that kind of provision. 

3. Historical Regulations on Arms in Government Facilities 

Finally, Plaintiffs’ facial challenge to Section 1243 is further undermined by the 

longstanding tradition of regulations over arms in sensitive places such as government facilities.  

Though Plaintiffs do not appear to explicitly label their claim as a facial challenge, their case 

necessarily seeks the facial invalidation of Section 1243 because it requests a universal injunction 

that would completely bar enforcement of the provision.  See John Doe No. 1 v. Reed, 561 U.S. 

186, 194 (2010) (“The label is not what matters.  The important point is that plaintiffs’ claim and 

the relief that would follow . . . reach beyond the particular circumstances of these plaintiffs.  They 

must therefore satisfy our standards for a facial challenge to the extent of that reach.”).  As the 

Supreme Court emphasized in Rahimi, facial challenges are “the most difficult challenge to mount 

successfully, because it requires a defendant to establish that no set of circumstances exists under 

which the Act would be valid,” while only requiring the government to show that a statute “is 

constitutional in some of its applications.”  602 U.S. at 693 (citation and internal quotation marks 

Case 4:24-cv-00926-P     Document 25     Filed 01/10/25      Page 46 of 51     PageID 1282



 

36 
 

omitted).  Plaintiffs’ facial challenge necessarily fails here, since historical practice demonstrates 

that an array of applications of Section 1243 are unquestionably constitutional. 

Section 1243 includes a restriction on the possession of switchblades “within the special 

maritime and territorial jurisdiction of the United States (as defined in section 7 of title 18).”  In 

turn, 18 U.S.C. § 7 specifies the several types of areas that are included within this definition, 

including “[a]ny lands reserved or acquired for the use of the United States, and under the exclusive 

or concurrent jurisdiction thereof, or any place purchased or otherwise acquired by the United 

States by consent of the legislature of the State in which the same shall be, for the erection of a 

fort, magazine, arsenal, dockyard, or other needful building.”  Courts have held that this definition 

extends to government sites such as military reservations, hospitals administered by the Veterans 

Administration, and federal courthouses.  See, e.g., United States v. Dixon, 185 F.3d 393, 396 n.1 

(5th Cir. 1999); United States v. Reff, 479 F.3d 396 (5th Cir. 2007); United States v. Markiewicz, 

978 F.2d 786, 797 (2d Cir. 1992). 

The historical tradition of regulating arms in these kinds of sensitive places stretches back 

centuries.  The 1328 Statute of Northampton included a prohibition against the carrying of arms 

“before the King’s justices” and “other of the King’s ministers doing their office.”  2 Edw. 3, c. 3 

(1328) (Eng.).  This statute was later “expressly incorporated by Massachusetts, North Carolina, 

and Virginia in the years immediately after the adoption of the Constitution.”  Patrick J. Charles, 

The Faces of the Second Amendment Outside the Home: History Versus Ahistorical Standards of 

Review, Clev. St. L. Rev. 1, 31 (2012).  For instance, Virginia barred the carry of weapons at sites 

such as fairs and markets, as well as within the presence of the Court’s Justices.  See A Collection 

of All Such Acts of the General Assembly of Virginia, of a Public and Permanent Nature, As Are 

Now in Force at 33 (Virginia, Augustine Davis 1794). 
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In the nineteenth century, state legislatures built upon this tradition by enacting a range of 

restrictions on the possession of firearms in sensitive places.  See 1869 Tenn. Pub. Acts 23–24 

(barring the carry of weapons by “any person attending any fair, race course, or other public 

assembly of people”); 1870 Tex. Gen. Laws 63 (prohibiting weapons in locations that included 

places “where persons are assembled for educational, literary or scientific purposes” and “where 

people may be assembled to muster or to perform any other public duty, or any other public 

assembly”); 1883 Mo. Sess. Laws 76 (barring “any deadly or dangerous weapon” in places “where 

people are assembled for educational, literary or social purposes”).  States such as Louisiana and 

Maryland similarly restricted arms near polling places.  See 1870 La. Acts 159–60; 1886 Md. Laws 

315.   

The Supreme Court recognized this longstanding history when it noted that the Second 

Amendment did not affect “laws forbidding the carrying of firearms in sensitive places such as 

schools and government buildings.”  Heller, 554 U.S. at 626.  Courts have applied this reasoning 

to uphold regulations regarding the possession of arms in a wide variety of public sites.  See 

Antonyuk v. James, 120 F.4th 941, 1037–38 (2d Cir. 2024) (public parks and zoos); United States 

v. Tallion, No. 8:22-po-0158-AAQ, 2022 WL 17619254, at *6 (D. Md. Dec. 13, 2022) (the campus 

of the National Institutes of Health); see also Md. Shall Issue, Inc. v. Montgomery Cnty., Maryland, 

680 F. Supp. 3d 567, 583-89 (D. Md. 2023) (finding that plaintiffs were unlikely to succeed on the 

merits regarding challenges to laws regulating the possession of arms in locations such as public 

libraries and public colleges and universities), appeal filed, No. 23-1719 (4th Cir. July 10, 2023).   

And courts have similarly recognized the permissibility of such restrictions by recognizing 

the government’s latitude to regulate its property.  See United States v. Dorosan, 350 F. App'x 

874, 875 (5th Cir. 2009) (rejecting a challenge to a conviction under a federal regulation 
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prohibiting the possession of a handgun on property owned by the U.S. postal service, in part 

because “the Postal Service owned the parking lot where Dorosan’s handgun was found, and its 

restrictions on guns stemmed from its constitutional authority as the property owner”); United 

States v. Gliatta, 580 F.2d 156, 160 (5th Cir. 1978) (“Beyond doubt, the Property Clause authorizes 

the enactment and enforcement of regulations which, like those at issue in this case, are designed 

to maintain safety and order on government property.”). 

This tradition and precedent yields a common-sense conclusion: Congress can undoubtedly 

restrict the possession of switchblades in sensitive places, which include at least federal 

courthouses, facilities, and military bases.  This conclusion alone demonstrates that Plaintiffs’ 

facial challenge to Section 1243 fails.  Such a facial challenge can only succeed if Section 1243 is 

unconstitutional in all of its possible applications, which is not the case.  

In sum, American history reveals a wide array of regulations regarding bladed arms, the 

commercial sale of arms, and the possession of arms in sensitive places such as government 

facilities.  The Federal Switchblade Act is simply a more recent chapter in this tradition.  The 

statute exercises well-established authority to regulate where and how bladed arms may be sold or 

possessed.  It does not run afoul of the Second Amendment. 

III. Any Injunction Should Not Extend Beyond the Plaintiffs 

 If the Court reaches the question of remedy, Plaintiffs’ request for a nationwide injunction 

should be denied.  Nationwide injunctions “have little basis in traditional equitable practice,” DHS 

v. New York, 140 S. Ct. 599, 600 (2020) (Gorsuch, J., concurring), as they “take the judicial power 

beyond its traditionally understood uses, permitting district courts to order the government to act 

or refrain from acting toward nonparties in the case,” Arizona v. Biden, 40 F.4th 375, 396 (6th Cir. 

2022) (Sutton, C.J., concurring).  As a practical matter, nationwide injunctions “take a toll on the 
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federal court system—preventing legal questions from percolating through the federal courts, 

encouraging forum shopping, and making every case a national emergency for the courts and for 

the Executive Branch.”  Trump v. Hawaii, 585 U.S. 667, 713 (2018) (Thomas, J., concurring); see 

also DHS, 140 S. Ct. at 599–601 (Gorsuch, J., concurring) (lamenting the “asymmetric” effects of 

nationwide injunctions on “the government’s hope of implementing any new policy”).  Any relief 

should be limited to identified parties who have agreed to be bound by the judgment, which does 

not include unidentified members of the plaintiff organization.  This restriction would promote the 

longstanding equitable principle that a party has one opportunity for relief and that the effect of 

any judgment should be bidirectional.  Cf. Arizona, 40 F.4th at 395–98 (Sutton, C.J., concurring). 

CONCLUSION 

 For the foregoing reasons, the Court should grant Defendants’ Motion to Dismiss and deny 

Plaintiffs’ Motion for Summary Judgment. 
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STATUTES OF KING EDWARD THE THIRD.

Anno 10 EDWARDI III. A.D.1326-7.

ttatuta 'ca apub 'czt t i n P'liamento 1i. Ebtharbi r'cii poZt
Conqueotw anno r. out pito.

STATUTES made at WESTMINSTER;
In the Parliament of K. EDWARD, THE THIM, after the Conqueror;

In THE FIRST YEAR of his Reign.

Ex magno Rot. Slat. in Turr. Lond. m. 29.

C OME Hugh le Despen le piere & Hugh le
Despen9 le fiuz nadgares, a la suite Thomas

adonqes Counte de Lancast: & de Leycest?, Seneschal
Dengle're, p c8mune assent & agard des piers & du
poeple du roialme, & p lassent du Roi Edward piere
nfe Seign' le Roi qore est, come treitres & enemys du
Roi & du poeple feussent exilez, desheritez, & banutz
hors du roialme pur tous jours; puys afs, mesmes ceux
Hugh & Hugh, p malveis conseil le dit Roi avoit
9sde luy adonqes, saunz assent des piers & du poeple
revindrent en dit roialme; & eux & autres abetterent
le dit Roi Edward ap'sure le dit Counte de Lancastre
& autres graunz & gentz du poeple du roialme,
en quele pursuite le dit Counte de Lancasti & auffs
grauntz & gentz du poeple du rolalme voluntrivement
furent mortz, & desheritez, & ascuns utlagez banuz &
desheritez, & ascuns deshetez & emprisonez, & ascuns
reintz & deshetez; & spaps tieux mauveistez les ditz
Hugh & Hugh, Mestre Robt de Baldok, Esmon jadis
Counte Darundell acrocherent a eux roial poer, en tieu
manere le dit Roi Edward rien ne fist, ne ne voleit
faire, fors- ceo § les ditz Hugh & Hugh, Robt, Esmon
Counte Darundell, luy conseilerent, ne fust ceo ja si
g'nt tort; duraunt quele acrochement p durte & p force
countre volunte des gentz de la ?re, ils purchacerent
Pres p fyns levz en ia Court le dit Roi Edward & en
autre manere. Et come aps la mort le dit Counte de
Lancastf & des au's guntz, nfe Seign' Ic Roi qore est,
& ma dame Isabele Roine Dengletre sa miere, de la
volunte le die Roi Edward, & p c6mun conseil du
roialmc, alassent es pties de France de Vcurer bien de
pees entre les deux roialmes de Fraunce & Denglcrc,

STATUTE THE FIRST.

W HEREAS Hugh Spenser the Father, and Hugh
Spenser the Son, late at the Suit of Thomas

then Earl of Lancaster and Leicester, and Steward of
En land, by the common assent and award of the Peers
and Commons of the Realm, and by the Assent of King
Edward Father to our Sovereign Lord the King that
now is, as Traitors and Enemies of the King and of his
Realm, were exiled, disherited, and banished out of
the Realm for ever; and afterward, the same Hugh
and Hugh, by evil council which the King had [taken
of them,'] without the Assent of the Peers and Com.
mons of the Realm, came again into the Realm; and
they, with other, procured the said King to pursue
the said Earl of Lancaster, and other great men and
people of this Realm, in which pursuit, the said Earl of
Lancaster, and other great men and people of the Realm
were [willingly dead '] and disheritcd, and some out-
lawed, banished, and disherited, and some disherited
and imprisoned, and some ransomed and disherited;
and after such Mischief, the said Hugh and Hugh,
Master Robert Baldocke, and Edmond late Earl of
Arundel usurped to them the Royal Power, so that
the King nothing did nor would do, but as the said
Hugh, and Hugh, Robert, and Edmond Earl of
Arundel did counsel him, were it never so great wrong;
during which Usurpation, by duress and force against
the will of the [Commons,'] they purchased Lands as
well by Fines levied in the Court of the said King Ed.
ward, as otherwise : And Whereas after the death of
the said Earl of Lancaster, and of other great men, our
Sovereign Lord the King that now is, and Dame Isabel,
Queen of England, his Mother, by the King's will and
Common Counsel of the Realm, went over into France,
to treat a Peace hctween the two Realms of England

' Amn nter hia,

I PCople of the I.and ,iI, Tr. -.

Recital of the
Usurpat ion.of the two
Spenser%, &c.
and of their
Deatru'tion
by meant of
the present
King and his
Mother.
See Statutet
j$ Edw. i.

,,, I II I

I wulyukv pill to d, aff.
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A.D�1Si6-7. 1
° 

Enw. III. Stat. 2. c.15-17. 257 

acrltz de Tenir au Roi a force & anncs, en chcs· 
cun tempt qila furent maundez, eur peine de vie & 
de membre, & de q"nt qil p'roicnt forfaire ; p force 
des queux escritz plusours de la Pre ount este di\). 
aement destrutz ; Le Roi cyaunt regard q tieux escritz 
furent faitz a deahonour du Roi, deaicome cheacun 
feust tcnu de faire au Roi come a sdgn' lige ceo q a 
luy appcndoit sanz esc:rit, V oet q tieuz eacritz desormes 
ne soient faitz ; et q ceux q sont . faitz, p la veue de 
Chanceller & Tresorcr, soicnt monstrcz au Roi ; & le 
Roi fra dampnd ceux q sont faitz contre droit & reson. 

Itm pur la pees meultz garder & meyntener, le Roi 
veot qen chescun Countee q bones gentz & loialx, 
�ucux ne aont mye rqeyntenours de malvcis baretz 
en pays, soient assignez a la garde de la pees. 

Rm le Roi comaunde q lea viscontes & Baillifs des 
franchises, & toutz autrs q pnent cnditemcntz a lor 
toums, ou aillio\11'1 ou cnditemcntz 9rount faitz, prcig. 
nent tieux cnditemcntz p route endente dount Lune 
ptie demeorge Q, Jes enditours, & lautre ptie det>s 
cely qi prendra Lenqueste, issint q Jes enditementz nc
soicnt beaeleez come avant ces houres ount este, & 
iasint q un de lenqueste pcut monstrer lune �e de 
lendcnture a la Justice q"nt ii vcndra p' la deliQaunce 
faire. 

Memorand qd ista dno statuta p)cedencia missa 
fuerunt in Hibii in forma patenti, cum quodam bn 
inferi9 seqn. 

themeclvea by Writing, to come to the King. with Force 
and Arma, when80Cver they should be sent for, upon 
Pain of Life and Limb, and to forf cit all that ever they 
might forfeit; by virtue. of which Writings divers 
of this Land have been often destroyed : The King, con
sidering that such Writings were made to the King's 
dishonour, sithcnce that every Man is bound to do to 
the King, as to his Liege Lord, all that pcrtaineth to 
him without any manner of Writing, Willeth, that 
from henceforth no such Writing be made; and that 
such as be made, by the sight of the Chancellor and 
Treasurer, shall be shewed to the King; and the King 
shall cause all such as be made against Right and Reason 
to be cancelled. 

ITEM, For the better keeping and maintenance of the 
Peace, the Kin& will, that in every County good Men 
and lawful, which be [no Maintainers of Evil, or Bar
rctors '] in the Country, shall be assigned to keep the 
Peace. 

ITEM, The King commandeth, That the Sheriffs and 
Bailiffs of Franchises, and all other that do take Inditk
ments in their Tums, Qr elsewhere, where Indicl:ments 
ought to be made, shall take such Indictment by Roll 
indented, whereof the one Part shall remain Wlth the 
Inditkors, and the other Part with him that taketh the 
Inquest ; 10 that the Indictments shall not. be imbezillcd 
as they have been in times past ; and so that one of the 
Inquest may shew the one part of the Indenture to the 
Justices, when they come to make Deliverance. 

• No Maintainers of cuned Barrcrors MS. Tr, :a.

Be it Remembtred, that the two preceding Statutes were
sent into Ireland in form of Letters Patent, with a ccrta.in
Writ hereunder following,' 

• See Memorandum at the End of Stat, 5 Edw.111.

Noni' 1hall be 
bound by 
Writing to 
come with 
Arm1 to 
tbe Kiog. 

XVI. 
Kttpen of 
the Peace in 
uchCountr, 

XVII. 
lndi8meou 
1h1ll be 
taken by 
lnde-Dtu". 

Anno Q
0 EDWARD!, III. A.D.1328. 

�tatutii ebttti apub �01b't', anno r. ia. qi;_ t'ctt po6't conquc6tu sc'bo.

ST A TUTE made at NORTHAMPTON ; 

In the SECOND Year of the Reign of K. EDWARD the THIRD after the Conquest. 

Ex magno Roi. Stat. in Turr. Lond. m. 28. Nrc seign' le Roi Edward, le tierz ap)s le con
..L qucste, a son plemcnt tenuz a Nortlt as trois 
scmcins de Pascti, Lan de son regne sccund, desiraunt 
q la pees de sa r're, & les leis 8c estatuz avant ces 
heures ordcnez & u&ez, soicnt gardez & meintenuz en 
touz poyntz, Al hon' de dieu & de seinte eglise, & a 
coc pfit du poeple, p assent des Prclatz, Countes & 
Barons & autrcs g•ntz, & tote la cue du roialme, au 
dit plement somons, ordcna & establit en meisme le 
plement lcs choses southescrites en la forme q sensuit. 

En primes q la g'nte Chartre & la Chartre de 
la forcste soient tenuz en touz pointz. 

Ensement p' ceo q meff esours ont cste csbauditz de 
cc q chartrcs de pdoun ont este si leg'? ment g'ntees avant 
ces heures, des homicides, ro'bies, felonies & autrcs tres
pas countre la pees ; acorde est & cstabli q tiels chartres 
ne soicnt mes g'ntecs fors qen cas ou le Roi le poet faire 
p son 9mcnt, cest assavoir en cas ou home tue autre soi 
defendant, ou p infortune : Et auxint ont cste esbau. 
ditz de ceo q Justiceries aa deliVances ·des gaoles, & a 
oier & Pminer, ont cstez g'ntecs as gentz vcurez countre 
fonne de lestatut fait en temps le Roi Edward, ael 

OUR Lord King Edward, the Third after the Con
quest, at his Parliament holden at Northampton 

at the three weeks of Easter, in the second year of hi� 
Reign, desiring that the Peace of his Land, and his 
Laws and Statutes, ordained and used before this Time 
may be kept and maintained in all Points ; to the Honou; 
of God and of Holy Church, and to the common Profit 
of the People, by Assent of the Prelates, Earls, Barons, 
and other great Men, and all the Commonalty sum
moned to the: same Parliament, hath ordained and 
established in the said Parliament these Things under
written, in Form following. 

FIRST, That the Great Charter, and the Charter of 1. 
the Forest, be observed in all Points. TbeChartrn. 

IT
d

EM
be
, Whe

[
rcas

h ]
Offenders have. been greatly encou- u. 

rage , cause t e' Charters of Pardon have been so Pardon, 
easily granted in times past, of Manslaughters, Robberies for Felony. 
Felonies, and other Trespasses against the Peace; It i; 
ordained and enatked, That such Charter shall not be 
grant.ed, but only where the King may do it by his Oath, 
that 1s to say, where a Man slayeth another in his own 
defence, or by Misfortune: And also they have been en-
counged, because that [' the Justices of Gaol-delivery 
and of Oyer and Terminer, have been procured by 
great Men'] against the Form of the Statute made 
in the xxvij year of the reign of King Edward, 

' that 
' Commi11i01t1 of Cool Drliwr, onJ of Oitr on,I Tmnit11r h/1111 J,,,. 

gron11,I lo Prr10111 pro,11r,d 
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Qp Elw. III. Stat. Northampt.' c. 2-5. AD.13 8.

17Ed.!e -.s. Grandfather to our Lord the King that now is, wherein
is contained, that Justices assigned to take Assises, if
they be Laymen, shall make Deliverance ; and if the
one be a Clerk, and the other a Layman, that the Lay
Judge, with another of the Country associate to him,

Justices shall deliver the Gaols: Wherefore it is ena&ed, That
of Asus such [Justices '] shall not be made aainst the Form of
and Gaol- the said Statute; and that the Assises, Attaints, and
dlivcry. Certifications be taken before the Jitstices commonly

assigned, which should be good Men and lawful, hay.
ing Knowledge of the Law, and none other, after the
Form of another Statute made in the Time of the said

Oyes and [King Edward the First ;] and that the Oyers and Ter.
Tnfiners. miners shall not be granted but before Justices of the

one Bench or the other, or the Justices Errants, and
that for great [hurt,] cr horrible Trespasses, and of
the King's special Grace, after the Form of the Statute
thereof ordained in Time of the said Grandfather, and
none otherwise.

Ul. ITEM, It is enacted,That no Man great nor small, of
Rding or what Condition socver he be, except the King's Ser.
g°ing armed vants in his presence, and his Ministers in executing
. Affray of
the Peace. of the King's Precepts, or of their Office, and such as

be in their Company assisting them, and also [upon a
Cry made for Arms to keep the Peace, and the same
in such places where such Atas happen, 3] be so hardy
to come before the King's Justices, or other of the
King's Ministers doing their office, with force and arms,
nor bring no force in affray of the peace, nor to go
nor ride armed by night nor by day, in Fairs, Markets,
nor in the presence of the Justices.r other Ministers,
nor in no part elsewhere, upon pain to forfeit their
Armour to the King, and their Bodies to Prison at the
King's pleasure. And that the King's Justices in their
presence, Sheriff-, and other Ministers (') in their Bailj-
wicks, Lords of Franchises, and their Bailiffs in the
same, and Mayors and Bailiffs of Cities and Boroughs,.
within the same' Cities and Boroughs, and Borough-
Holders, Constables, and Wardens of the Peace within
their Wards, shall have Power to execute this A&.
And that the Justices assigned, at their coming down
into the Country, shall have Power to enquire how
guch Officers and Lords have exercised their Offices in
this Case, and to punish them whom tley find that
have not done that which pertained to their Office.

IV. ITEM, Because the Peace cainot be well kept without
"'heStatute good Ministers, as Sheriffs, Bailiffs, and Hundreders,
of tincnln. gS 

i li

o Ed.I. which ought to do Execution as well of the King's
conecrii, Privities as of other Things touching our Lord the
Sheriffs. 'c. King and his People; It is ordained and established,
confirmed. That tie Statute made in the time of King Edward,

Father to the King that now is, at Lincoln, containing
that Sheriffs, Hundreders, and Bailiffs shall be of such
People as have Lands in the same Shires or Bailiwicks,
shall be observed in all Points after the Form thereof;
and that Sheriffs and Bailills of Fee shall cause their
Counties and Bailiwicks to be kept by such as have
Lands therein.

V. ITEM, Where it was ordained by the Statute of West-
The Statute minster the Second, that they which will deliver their
Westminster Writs to the Sheriff, shall deliver them in the full
the Second,
'3 Ldw. 1. County, or in the Rere County, and that the Sheriff or

chapter.39. under Sheriff shall thereupon make a Billt; It is accorded
concerning and established, that at what Time or Place in the
the Deliver County a Man doth deliver any Writ to the Sheriff or
of Writ, Co

the Sheriff, to the Under-Sheriff, that they shall receive the same
cntirted. Writs, and make a Bill, after the form contained in the

same Statute, without taking any Thing therefore ;. and
if they refuse to make a Bill, others that be present shall
set to their Seals; and if the Sheriff or Under-Sheriff
do not return the said jW'rits, they shall be punished
after the form contained in the same Statute ; and also
the Justices of Assises shall have power to enquire thereof
;t every Man's Complaint, and to award Damages, as
having respet to the Delay, and to the loss and peril
that might happen

Commit on, ' Grandfathr
upon a Proclamation f Deedi " Iiun ,;t ie of Peart, and

tMat i" Plan aylr such Deedi a,, t nIe d,,,n,-Se Lib. Rub.
:.eti,. fo. 122 b. a Writ rccitig a Grint of K. Richard I.

, qi'"orrcitita si;nt in Angt in ,. p icia : In? Sar & Wiltofi:
lir' W.rrcwich & Kenelingworth: l Stanford & Warneford:
Iti't l'rnikle : Miseb7 :in't BIle & TykchiltL t qd pax ire
aii' taO infringct', n potestas Ju..tki:Tria minorabit' Nec de
t I e*. i i , 1 d 5pnli infirct'." ' of tle Kin

ne Seign' ie Roi qore est, en quele est contenuz q
les Justices as assises 1ndre assignez ils solent laiWs
facent les deliiances; et si lun soit clerc, & lautre lais,
4 le dit tis, associe a Jui un autre du pals, facent la
deliance des gaols; p qoi acorde est & establi, 4 tides
Justiceries ne solent me, gsntees countre la forme du
dit estatut, & 1 lea asaises, atteintes, & Ptifications solent
p'ses devant lea Justices c6munement assignez, q soient
bones gentz & loialx & conissantz de la lel, & nemie
autres ; solonc la forme dun autre statut fait en temps
meisme le ael; et les oiers & ?miners ne soient gran-
tees forsq. - - devant lea Justices de Jun Baunk & de
lautre, ou tes Justices errantz ; & ce p' led & orrible tres.
pas, & de lespeciale gce le Roi, solonc forme de statut
de cc ordene en temps meisme le ael; & nemie autrement.

Ensement acorde est & establi, q nul, g'nt ne

petit de quele condicion qil soit, sauve les jantz le

Roi en ]a sence le Roi, & les Ministres le Roi, en-
fesantz execucion des mandementz le Roi, ou de lour

office, & ceux qi sont en lour compaignies, cidantz
as ditz ministres, & auxint au cri de fait darmes de
pees, & ce en licux ou tieclx faitz se ferront, salt si
hardi de venir devant lea Justices le Roi, ou autres
Ministres le Roi enfesant lour office, a force & armes;

ne force mesner en affrai de la pees, ne de chivau.
cher ne daler arme, ne de nuit ne de jour, en faires,
marchees, nen psence des Justices, ne dautres Ministres,
ne nule part aillours, sur peine de pdre lour armures
au Roi & de lour corps a la prisone a la volunte te
Roi. Et q1 Justices ie Roi en lour Nnces, viscountes

& autres Ministres le Roi en lour baillies, seign's
des fraunchises & lour baillifs en yceles, & Meire &
Baillifs des Citees & Burghs deinz meismes les Citees &
Burghs, Burghaldres, conestables, & gardeins de la pees
deinz lour gardes, eient poair affaire execucion de cest
acord. Et q le Justices assignez, a lour venu en
pals, eient poair denquere coment ticIx Ministres &
seign's ant use lour office en cc, & de punir ceux qils
tro~ont, qi nount mie fait ccq a lour office appent.

Et p'ce q la pecs ne poet mie estre bien garde sauntz
bans ministrcs, come Viscountes, Baillifs, & Hundrcders
qi deivent faire execucion, auxibien des p'vctez Ic Roi

come dautre'i choscs tochantes le Roi & son poeple,
acorde cst & cstabli q1 lestatut fait en temps le Roi

Edward, picre te Roi qore est, a Nicole, contenant q-
Viscontes, Hundreders & Baillifs soient des gentz eantz
?res en meismes les Countez, ou baillies, soit garde
en touz pointz solonc la forme dycel, & auxint q les
Viscountes & Baillifs de fee, facent garder meismes
lour Countez & Baillies p gentz eantz ?res en yceles.

Ensement ia ou ordine est, p statut de Westmons?

Ic secund, q ceux q lier volent lour briefs as viscountes,
lea lit)ent en plein Counte, ou en rerecounte, & q vis.
conte ou southvisconte facent sur cc bille; acorde est &
establi 4 a quele heure ou a queu lieu deinz te Coutite
home livrc a viscountes, ou a southviscontes, briefs,
qits les resccivent & facent bille en ]a forme con.

tenue en le dit estatut, & cc sanz rien Pndre ; et

sits refusent de faire bille, mettent autres lour aeatx

qi 9ront j)sentz; et si Ic Viscounte ou le Southvis.
counte ne retorne mie les briefs, soient puniz solonc la
forme contenue en le dit estatut ; & jadumeins dent
tes Justices as assises Pndre assignez poair denquer
de cca chescuny pleinte & de agarder damages, cant
regard au dclai, & a lea ptes & pils qi p'ront avenir.
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Powder. »*/

and Chattel as fliall be found in any Corn-field or other inclofure.

And whofoever Impounds any Swine or Cliattel, fha)l give prefent no-

tice to the Owner if 7:e be known, or otherwife they fliall be cryed at

the two next Ledures or Markets; And if Swme or Chattel efcape out ^•//•f-?-^

of Pound, the Owner if known, fhall pay all damages according' to Law.

And every perfon or perfons having notice given them, or ot>ierwife

left in writing at their Houfe or place of their ufual abode, of any of
j.^,,,^ ;^^„„.

their Chattel Impounded or otherwayes Retrained, (hall forthwith give araioWtcptti-

iatisfa(f1[ion to the party To wronged, or otherwife Replevie their Chattel, Z,Zt""^'
and profccute the fame according to Law, upon peril of fuffering all the

lofs and damage that fhall come to their Chattel byftandingm the Pouad

or other lawful place of Refttaint. [_i64Si 47; J7- 2

2. And if any perfon fhall refrO or refcue any Chattel going to

pound, or fhall by any way or means convey them oxit of Pound orot^ief
^^f^y„,„4

Cuflody of the Law, whereby the party wronged may lofe his damages, iojti.j t't<»t'r

and the Law be deluded, that in cafe of meer refcues, the party fo offend-

ing fhall forfeit to the Tic&torY forty jhiflm^^s. f''^'°'

And in cafe of Pound breach /vc pounds, and fliall alfo pay all damages

to the party wronged, and if in the refcues any l^odily harm, be done to

the perfon of any Man or other Creature, they may have remedy

againft the Refcticrs; And if cither be done by any not of ability to an-
,

,. ^
fwer the forfeiture and damages aforcfaid, they fliall be openly Whipped
by Warrant from any Magiftrate "before whom the ofTender is convided
in the Town or Plantation where the offence was committed, not ex-

ceeding twenty Jlripes for the meer Refcue or Pound breach ; And for all

damages to the party, they fhall fatisfie by fervicc, as in cafe of Theft.

And if it appear there were any procurement of the Owner of the

Chattel thereunto, and that they were Abetters therein, they fhall pay
forfeiture and damages as if themfclves had done it. {^'f^-^/O

P O W J) E }i.

WHereat ly favour of the Gover>ime»t w England, ftver^J quaniV.hi
of Powder and. ether yimunition are yearly Inifoile'd into this furrf

didton for our -/lecejfary ufe and defence; I'd the e>id tW favour m recdm
way r.ot he ty^bufed, nor ourjtlves Deprived of the juft and mxfary ;//e

thereof-^
"

u^.tf.^.J.

It IS hereby Ordered and Ena<fledi That all Merchints or others,
that fliall import mto this jurifdia.oa either Powder, Lead, Bullets Shot, [..""IweX
or any Amunition whatfoever, fliall give particular notice of the quantity »"«h'Vp«b.

tnereof to the PMtcl^ Notary, upon the pain and penalty of foHy
"='^'''""*

Jourds^ within one Month after the Landing of fuch Goods, who is

nereby cojoyncd to tr,kc particular notice of the fame, with the Mark
and Number, and faithfully to enter the fame in a Book, and the
Names of the Perfons to whom they are fold, or into whofe Cuftody or

T f power
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ii6 Frefcr.iftiom, Trifon,

power tliey are cosnmittcd, .that he may give account thereof upon Oath
to the Govcrnour, Deputy Gcvcrrxur cr any of the Council from time
to time; And the faid Notary is. hereby prohibited, upon the penalty of
one hundfed pounds, to grant Certificate to any Merchant or other of any
fuch Goods but' fueh as he fhall have particular notice of, and cntredas

aforefaid.

(^Kd to the end tkis. Order may- he duely olferved, and that no ferfon

may plead hucrance thereof
-^

It is hereby Ordered, That the Captain of the Caftle fball upon the

arrival of any Ship or VefTel in the Maffachufets Bay, from any forr.aign

parts, give notice of the contents of this Order, to the JMaftcr or Mer-
chant of any fUch VefTcls, and the Conftables of all other Port-Towns in this

Jurifdi<rtion, are hereby required to do the fame. [_ i6si.2

2. And it is further Ordered; That no perfon (except for the de-

L.t.p.4s- fci'^cc of thcmfelves and their Veffcls at Sea) (hall tranfport any Gun-
powdcr out of this Jurirdi<f^.ion, without licenfe firft obtained from fomc
two cfthe Magiftrates, upon penalty of forfeiting all fuch Powder as

(hall be tranfporting or tranfported, or the value thereof.

uind that there may b: no defcd for want of an Officer to take care

herein
;

This Court, the Court of AfTiflants, or any Shire Court, fhall appoint

^"'a*'"^ '"""t.
^^^^ perfons, from time to time in alt needful places, who have hereby

'ing
" ^^^ ' power granted them, to fearch all Perfons and' Veflcls that are or any

way fluil be fufpicious to them to be breakers of this Order, and wf]at

they findc in any VefTel or Hands, without licenfe as aforefaid, tofeizethe

fame, and to keep the one half to their own ufe in rccompencc of their

jains, and to deliver the other half fottbv/ith to the Trealurcr. £i^4Xj

Trefcripions^

IT is Ordered, Decreed, and by this Court Declared; ThatnoCuftome

or Prcfcription fhall ever prevail amongft us in any Moral cafe, (our

meaning is) to maintain any thing that can be proved to be Morally fin-

Jul by ilie Word of God. L^^-^'O

J>rffcnerS) Trifon, Houfe of CorreUton.

Prironcr; «rf!. *T T- 13 Ordered ; That fuch Malefadors as are committed to any common
caatjheirown J. prifon, jhall bc conveyed thither at their own chaige if they be abkj
'^^"^'^

otherwife at the charge of the Country, £ 1 6^67^
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6 STATE OF NEJJ'-7ERSEr, 1776.

Juftices to
tender the
Oaths of Ab-
juration and
Allegiance to
fiufpeited
Perfonm

4. AND BE IT ENACTED by the Authority aforefaid, That any two
Juflices of the Peace fhall, and they hereby are empowered and directed
to convene by Summons or Warrant any Perfon whatfoever, whom
they fIall fufrec& to be dangerous or difaffected to the prefent Govern-
ment, and to tender and adminiffer to him the Oaths of Abjuration
and Allegiance, fet forth in an A&, entitled, A!n A&for the Security of
the Government of New-Jerfey, paffed the nineteenth of September One
Thoufand Seven Hundred and Seventy-fix. And if any Perlbn, to whom
the faid Oath fhall be tqndered, flhall negle& or refufe to take the fame,
the faid Juflices thall bind him over with fufficient Sureties, to appear
at the next Court of General Quarter-Seflions of the Peace, and to be
in the mean-while of good Behaviour; and in Default of fufficient
Sureties, or on Refufal to be bound, the faid Jufliccs are hereby em-
powered and direated to commit fuch Offender to clofe Gaol, and cer-
tify the fame, with the Caufe of Commitment, under their Hands and
Seals, to the next Court of General Qsarter-Seffions of the Peace,
where, if fuch Offender refufe to take the Laid Oaths, he fhall continue
bound to his good Behaviour, or be fined, or imprifoned, as the, id
Court fhall dcem ncceffary.

Pa/ed at Princeton, Oclober 4, 1776.

CHAP. VI.

An A C T for the Infpe ion of Gun-Powder.

Preamble. W H E R E A S the vending of damaged or bad Gun-Powder with-
VVin this State, efpecially in the Time of War, may be of. the

moft dangerous Confequence

NoGor-Pow- Sel. I. BE IT THEREFORE ENACTED by the Council and General
der to he fold V i

without In- Afembl. of this State, and it is hereby Enac7ed by the Authority of the
fpcaion, &e. fimte, That any Perfon who, from and after the Publication of this

At, fhall offer any Gun-Powder for Sale, without being previoufly in-
fpeated and marked as is herein after direaed, fhall forfeit, for every

Penalty. fuch Offence, the Sum, of Five Shillings a Pound for every Pound weight
fo offered for Sale, and fo in Proportion for greater or leffer Quantity;
to be recovered in any Court where the fame may be cognizable, and
applied the one Half to the Perfon who fhall profecute therefor, and the
other Half to be paid to the Treafurer for the Ufe of the State.

1,ifpesdors; 2. That Jacob Zabrifkie of Bergen County, Jonathan Sears of Ejfex,
Samuel H. Sullivan of Middlefex, Kenneth Lenki/bn and Jacob Cook of
Monmouth, Abraham Stzats of Someifet, Samuel Day and Daniel Lindfly
of Morris, William Perine of Suffex, David Cowell of Hunterdon, Jfiah
Foier and John Leek of Burligton, Jofeph Rugg, John Somers and
Thomas Clark of Gloucejier, Curtis Trenchard of Salem, Enos' Seeley of
Cumberland, and Jofepb Ludley and Abraham Bennet of Cape-My, be, and

their Duty, they hereby are appointed Infpe6tors of Gun-Powder ; who are direa-
ed to pals or mark no Gun-Powder but fuch as is oood as to its Quick-
nefs in Firing, Strength, Drynefs, and other Qualities ; and who, before

they
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WILLIAM L'IVINGSTON, Efquire, GOVERNOR. 7

they do any Thing in the Execution of their Office, fhall feverally take,
before any Juftice of the Peace for the County in which they refide, the
following Oath or Affirmation, I A B will well and truly execute the and Q alifi.

Office of1 InJ enj or of Gun-Powder for this State, accorditg to the befl of at

my Skill aud Undei flcnding, and agreeable to the Dire fions of an Aft,
entitled, Au Ac7 for the Infpeaion of Gun-Powder.

3. That every Infpeaor flhall mark each Caflok of Gun-Powder, by Infpeaor to
him approved, with the Letters S N I, and ftich other Marks as are nirk.

neceffary to diftinguiih the f~veral Sorts of Gun-Powder.

4. That every Maker of Gun-Powder flhall pack his Powder in dry Maker to

well-feafoned Calks, and mark every Cafk in which he fhall pack pack, €c.
the fame with the initial Letters of his Name.

5.' That every Infpe6lor who flhall negle& or refufe to do any of the Penalty.

Duties enjoined by this A&, flall forfeit for each Offence the Sum of
Five Pounds, to be recovered and.applied in like Manner and Form
as the Fines and Penalties herein before-mentioned.

6. That every Infpctor flhall be allowed the one Eighth Part of a I1pe(Ror's
Dollar for every Hundred Weight of Gun-Powder he ihall examine, to Wages.

be paid by the Owner of faid Powder; provided, that no Infpc6lor
fhall be obliged to ride more than ten Miles to infpecf any Ouantity
of Gun-Powder lef than one Thoufand Weight, without being allow-
ed by the Owner thereof the Sum of Three-pence a Mile for going, and
Three-pence a Mile for returning, over and above the Fees of Infpecaion
allowed by this A6. PROVIDED ALSO, That Powder infpecled by
Order of the Continental Congrefs, or by any Perfon legally authorifed
for that Purpofe, in any of the neighbouring States, lhall be fubjec to
Infpe6lion by Virtue of this A&6, any Thing herein to the contrary
notwitlifanding.

7. That in cafe of the Death, Removal, Difability or Refignatiora of Infpedor dy-

any Infpeior, the Court of General Quarter-Seflions of the County iog, c. who
Where the fame flall happen, are hereby authorifed to appoint an In- another.

fpeor to fupply fuch Vacancy, who flhall take the Oath or Affirma-
tion, perform the Duty, and be fubjea to the Forfeitures in and by
this Ac& prefcribed.

Paff'ed at Princeton, OL1ober 4, 1776.

C H A P. VII.

4n A C T for y/abli/hing a Court of Admiralty and Cqf/om-
H-oqfes within the State of New-jerfey.

SeO. i. D E IT ENACTED by the Council and General Affembly of this
J State, and it is hereby Enacfed by the Authority of the

fame, That it flhall and may be lawful for the Governor or Commander
in Chief for the Time being, with the Confent of the Council, any

E three
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( A

COL LE CTI&ON

OF ALL SUCH

O ACTS

OF THE

AV

GENERAL ASSEMBLY
A
A

AA GIN I A,

OF A PUBLIC AND PERMANENT NATURE, AS ARE NOW IN

FORCE;

ITH A TABLE OF THE PRINCIPAL MATTERS,

TO WHICI ARE PREFIXED THE DECLARATION OF RIGHTS,

AND CONSTITUTION, OR FORM OF GOVERNMENT.

VV
PUTBLISHED PURSUANV 'PO AN' ACT OF -THE GENERAL ASSEMIBLY, INTq-

TULED, "AN ACT PROVIDING FOR THE REPU LICATION OF THE

LAWS OF THIS COMMONWEALTH," PASSED ON THE TWENTY-

EIGHTH DAY OF DECEMBER, ONE THOUSAND SEVEN

HUNDRED AND NINETY-TWO. 53/

WA

Al' " CA-. yili 1in~ cts 5avijaziter /or- tln 6 ommOnw7peat 1K4, 1794-
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IN TH ELEVENTH YEAR OF THE COMMONWEALTH. 33

179-6

terpofition difarmed of her natural weapons, free argument and debate, errors ceding to
be dangerous when it is permitted freely to contradiat them :

II. BE it ena§led by the General A mby, That no mat fhall. be cofipelled to frequent Io man tomi.
or fupport any religious worfhiip, place, or Miniftry whatfoever, nor thail be enforced, to fre-

reftrained, molefted, or burthened in his body or goods, nor fhall othervife fuffer on ac. port any reli;.

count of his religious opinions or belief; but that all men fhall be free to profefs, and by A me

argument to maintain, their opinions in matters of religi6n, and that the fame fhall in' no to prgmen
wife diminifh, enlarge, or affeft their civil capacities. 4o maintain

their reig s
opinious.

III. AND thouagh we well know that this Afferably eleed by the people for the ordi" D&eearation
nary purpofes of legiflation only, have no power to reftrain the Adts of fucceeding Affem- that the rights

blies, conftituted with powers equal to our own, and that therefore to declare this AEt to be by ted ra f

irrevocable, would be of no effed in law'; yet we are free to declare, and do declare, that the natural

the rights hereby afferted, are of the natural rights of mankind, and that if any Adt fhall kind.t of

be hereafter paffed to repeal the prefent, or to narrow its operation, fuch AEt will be an
infringement of natural right,

General Afemby, begun and held at the
Public Buildings, in the City of Richmond,
on Monday, the r6th Day of Odober, in
the Year of our Lord, 1786.

CHA P. XXL

An Al forbddng and puniAing

(Paffed thec 2 7 th of November, 1786.]

A4Ffrayx4

B E it enac7ed by the Genr'al Afemby, That no man, great not finall, of what tonditon
foever he be, except the Miniftefs of Juftice in executing the precepts of the Courts

of Juftice, Pi in executing of their office, and fuch as be in their, company affifting them,
be fo hardy to come before the -Jftices of any Court, or other of their Minifters of Juf'
tice, doing their office, with force and arms, on pain, to forfeit their arrnour to the Corf-
monwealth, and their bodies to pr ifon, at the pleafuire of a Court; nor go nor ride armed by
night nor by day, in fairs or markets, or in other places, in terror of the Country, upon pain
of being arrefted and committed to prifon by any juffice on his own VieW, or proof by others,
there to abide for fo long a time as a Jury, to be fworn for that purpofe by the faid Juffice,
(hall diret, and in like manner to forfeit his arrriour to the Commonwealth; but no perfon
,hall be imiprifoned for fuch offence by a longer fpace of time than one month,

CHA P.

r unia nsof
perfons Ing
armed before
Courts of Jf%.
tice, or the
Miniffers of
Juflke, or ift
fairs or mar-
kets in terror
,of thGos..Mtry

XXIL

An AD~ agaln9 Confpiratois

(Paffed the 27th of Novmi-be, 186.]1

EIt dedar/d and called Ay the Geier'alAfenby3 That Confiirators be they thido on
federate and bind themfelved by oath, covenant, or other alliance, that every of them

1hall aid and bear the other falfely and malieioufly, to move or caufe to be moved any indift-
ment or information againft another on the part of the C6mmonwealIth, and thofe who are
convifCa thereof at the fuiit of the Commonwealth, fhall be punilhed by imprifoninent arid
antercrnent. a the dilcretion of a Jury,

I

Wo fall be
deemed con.;
fpirtor,.

.................

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 19 of 107     PageID 1308



BY AUTHORITY OF CONGRESS.

THE

pubtic statutes at targ
OF THE

UNITED STATES OF AMERICA,
FROM THE

ORGANIZATION OF THE GOVERNMENT IN 1789, TO MARCH 3, 1845.

ARSANOED IN OHRONOLOGICAL ORDER.

WITH

REFERENCES TO THE MATTER OF EACH ACT AND TO THE SUBSEQUENT ACTS
ON THE SAME SUBJECT,

AND

COPIOUS NOTES OF THE DECISIONS
OF THE

(Courts of t[c 11nitc States
CONSTRUING THOSE ACTS, AND UPON THE SUBJECTS OF THE LAWS.

WITH AN

INDEX TO THE CONTENTS OF EACH VOLUMIE,

AND A

FULL GENERAL INDEX TO THE WHOLE WORK, IN THE CONCLUDING VOLUME.

TOGETHER WITH

Ure Decliatfotn of Inbeperibenc, tz art(wes of eonfeueatfou, ant
the constftutfon of the eu[tb States;

AND ALSO,

TABLES, IN THE LAST VOLUME, CONTAINING LISTS OF THE ACTS RELATING TO THE JUDICIARY,
IMPOSTS AND TONNAGE, THE PUBLIC LANDS, ETC.

EDITED BY

RICHARD PETERS, ESQ.,
COUNSELLOR AT LAW.

The rights and interest of the United States in the stereotype plates from wVdch this work Is p lnted, are hereby recognised,
acknowledged amd declared by the publishers, according to the provisions of the joit, resolution of Congress, passed M ch i, lathIS.

VOL. I.

BOSTON:

CHARLES C. LITTLE AND JAMES BROWN.

1848.

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 20 of 107     PageID 1309



THIRD CONGRESS. SEss. I. C. 32, 33. 1794.

shall be the duty of the Secretary of the Treasury to provide, by con- contract for
tract, which shall be approved by the President of the United States, building light.

house on the is-
for building a lighthouse on the island of Seguin, near the entrance of land of Seguin
the river Kennebeck, in the district of Maine, (the commonwealth of with approba-
Massachusetts having ceded to the United States ten acres of the said tion of the Pre-
island, for that purpose) and to furnish the same with all necessary sup- sident.

plies, and also to agree for the salaries or wages of the person or persons,
who may be appointed by the President, for the superintendence and President to
care of the same: And the President is hereby authorized to make the appoint super-

said appointments: That the number or disposition of the light or lights intendant.

in the said lighthouse, be such as may tend to distinguish it from others,
as far as is practicable.

SEC. 2. And be it further enacted, That a sum not exceeding five Appropriation
thousand dollars be appropriated for the same, out of any monies here- therefor.
tofore appropriated, which may remain unexpended, after satisfying
the purpose for which they were appropriated, or out of any other
monies which may be in the treasury, not subject to any prior appro-
priations.

SE c. 3. And be it further enacted, That it shall be the duty of the Secretary of
Secretary of the Treasury, to cause a beacon to be erected, and three Treasury to

ofcause beacon,

buoys to be placed at the entrance of Saint Mary's river in the state of&c. to be placed
Georgia, and that a sum, not exceeding three hundred dollars, be appro- at St. Mary's
priated in like manner, as the sum for defraying the expenses for erect- river, t.M
ing a lighteouse on the island of Seguin, is appropriated by this act, for Appropriation

the purpose of defraying the charges of erecting and placing the same. therefor.
APPROVED, May 19, 1794.

STATUTE I.

CHAP. XXXII.-fln ./2ct further to authorize the 8djourment of Cireuit Courts. May 19, 1794.

Be it enacted by the Senate and House of Representatives of the Act of Sept.
United States of America in Congress assembled, That a circuit court 24, 1789, ch. 20.

When circuit
in any district, when it shall happen that no justice of the supreme court court may be
attends within four days after the time appointed by law for the com- adjourned by
mencement of the session, may be adjourned to the next stated term by district judge or
the judge of the district, or in case of his absence also, by the marshal marshal.

of the district.
APPROVED, May 19, 1794.

STATUTE 1.

CHAP. XXXIII.-n Set prohibiting for a limited time the Exportation of .rms May 22, 1794.

and .8mmunition, and encouraging the Importation of the same.

SECTION 1. Be it enacted by the Senate and House of Representa- [Obsolete.]Exportation of"

tives of the United States of America in Congress assembled, That it armstand ammu
shall not be lawful to export from the United States any cannon, muskets, nition prohibit-
pistols, bayonets, swords, cutlasses, musket balls, lead, bombs, grenados; ed forone year.

1795, chi. 53.gunpowder, sulphur or saltpetre, but the exportation of all the aforesaid 1797, ch. 2.
articles are hereby prohibited for and during the term of one year.

SEc. 2. And be it further enacted, That any of the aforesaid articles, Forfeiture onA ' landing any of
excepting such of them as may constitute a part of-the equipment of any the said articles
vessel, which during the continuance of this prohibition shall be found with intent to
on board of any vessel in any river, port, bay or harbor within the terri- export them,
tory of the United States, with an intent to be exported from the United &c.

States to any foreign country, shall be forfeited, and in case the value
thereof shall amount to four hundred dollars, the vessel on board of
which the same shall be seized, together with her tackle, apparel and
furniture shall also be forfeited. Provided nevrtheless, That nothing in
this act shall be construed to prohibit the removal or transportation of
any of the articles aforesaid from one port to another port within the

VOL. I.-47
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THIRD CONGRESS. SEss. L Cm. 34, 35, 36. 1794.

United States in any vessel having a license as a coasting vessel, the
master, agent or owner of which shall have given bond with one or
more sufficient sureties to the collector of the district from which such
vessel is about to depart, in a sum double the value of such vessel and
of su-h of the said articles ,as may be laden on board her, that the
said articles shall be re-landed and delivered in some port of the United
States.

Vessel export- SEc. 3. And be it further enacted, That if any of the articles afore-

liable to forfeit- said shall, contrary to the prohibitions of this act, be exported to any
ure, &c. foreign country, the vessel in which the same shall have been exported

together with her tackle, apparel and furniture, shall be liable to forfeit-
ure, and the captain or master of such vessel shall forfeit and pay a sum
not exceeding one thousand dollars.

Duty of cos- SEC. 4, And be it further enacted, That it shall be the duty of the
tom.house offi- custom-house officers, and of all persons employed in the collection of
cers herein. the revenue, to attend to the execution of this law, and all forfeitures

and penalties incurred under it, shall he sued for, prosecuted, adjudged
and distributed in like manner as is provided in the act, enti'led "An
act to provide more effectually for the collection of the duties imposed

1790, ch. 35. by law on goods, wares and merchandise imported into the United
States, and on the tonnage of ships and vessels.'"

Importation SEC. 5. And be it further enacted, That all brass cannon, muskets
of brass cannon, and firelocks with 1,ayonets suited to the same, pistols, swords, cutlasses,
muskets, .br musket ball, lead, a. i gunpowder which shall be imported into the
two years free

of duty. United States from at. ' foreign country within the term of one year,
and all sulphur and saftp, tre which shall be so imported within the term
of two years from and aftir the passing of this act, shall be free of duty,

ny thing in any forther 1, w to the contrary notwithstanding.
APPROVED,!May 22, 1794:

STATuTz L

May 30, 1794. CHAP. -XXXIV.-./ln Act to continue in force the act for the relief of persons
inprisoned for debt.

[Expired.] Be it enacted by the Senate and House of Representatives of the
Act for relief United States of America in Congress assembled, That the act, entitled

of persons ia- ,Au act for the relief of persons imprisoned for debt," be continued,
prisoned for

debt, continued and that the same be in force for the term of two years from the passing
for two years. of this act, and from thence to the end of the next session of Congress

Act of' My and no longer.
5, 1792. ch. 29.
Repealed 1796, APPROVED, May 30, 1794.

ch. 38.
STATUTE I.

May 30, 1-794. CHAP. XXXV.-.'n .Aet to alter the time for the next annual meeting of Congress.

[Obsolete.] Bc it enacted by the Senate and House of Representatives of. the
Convress to United S'ots of America in Congress asscb d, That after the adjourn-

meet irat Mon- mert of the present session, the next annual meeting of Congress shall
day in NOv. be on the first MIondav in November next.
next. ASPROVED, May 3, 1794.

STATUTE I.

MIy 30, 1794. Cs Ar. XXX I.V.-n Ae/ further extending the time for receibling on loan the
- .Domestic Debt of the United Slates.

(Obsolete.]
Domestic debt, SECTION 1. Be it enacted by the Senate and House of Representa-

term for sub- tives of the United States of America in Congress assembled, That the
scribing extend. term for receiving on loan that part of the domestic debt of the United
ed to 31st Dec. States which shall not have been subscribed in pursuance of the act,
17 04.

1793, ch. 26. entituled "An act for extending the time for receiving on loan that part
1795, ch. 13. of the domestic debt of the United States which may not be subscribed
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ACT S
ASSED Aa' THR FIRST SESSION or Tni FOURTlt GENERAL

ASSEMBLYo ii THE STATE or TENNESSEE,

Il*ECUN AND HELD AT KNOXVILLE, ON MONDAY, TH.
TWENTY FIRST DAY (P SEPTEMBER, ONE TH(USAND

EIGHT FHUNDRID AND ONE.

CHAPTER I.
a u ACT eo amend an al7, e'titled, " An a17 for the better eflabliehmsft

and regulation of the m'ililia in ibisfate." (raSssan 1ov. 14, 180-.
e n E it enan7edby the Gceneral jdembly ofihe State of eanf0eepion z' That each regiment of militia in this flate Iball be di-

vided into two battalions, by the regimental court martial at their nert
etting after the palling of this a&, having due refpea to the coninien.
sy of the different companies, without regard to bounds or number ;
and the officers of each battalion (ball have the privilege of chufing
their mufler ground, except where the regiment has been previoufly di-
vided by law, and in that odle the divifion thall continue as heretofore,
or be difcontinued at the difcretion of the court martial. The firn bat-
tvallon in each regiment f1;J1 hold a battalion mufler on the firl Thurf-
day in April; the fecond btralion on the third Thurfiday in April an-
nually; and a court martial (hall be held in each battalion on the day
fucceeding the battalion muller ; fuch muflers and courts martial to be
condudled under the fame rules, regulatiors and reftriaions as regimen-
tal mutlers and courts martial, referving to any perfon who may think
bitnfelf aggrieved by any fentence of tuch court martial, the right of
appeal to the next court martial of the regiment And it (hall be the
duty of the adjutants to attend the battalion muflcrs in their repeidive
regiments, and of the judge advocates to attend the battalion courts
miartial, and they (hall perform thc fame duties which they are requir*
ed to perform at regimental muflers and conrts martial, and be allow.
ed the fame compenfation. And the major appointed to the command
of each battalion (hall attend the battalion multers, and my prefide in
the courts martial, or may diredt the fenior officer prefent to prefide ;
and if he (hould be abflnt, the officer next in rank (hall perform the
duties of the major at fuch muller or court martial.

Sec. 2. Be it enacted, That each regiment of infantry (ball hold only
one regimental muflter in each year, at their refpeaive court houfes, on
the Thurfday immediately preceding the firfk day of holding the courts
in the feveral counties, in either of the months of September, Oaober,
and November annually, except the fecond regiment of Davidfon coun-
ty, who (hall hold their regimental muler at the place heretofore pro.
vided for by law, on the Thurfdiy fucceeding the court of faid county.
in the month of Oa6ober in each and every year. And the brigadier
general (hall attend the feveral regimental mxulers in his brigade, at leaft
once in two years, or oftener if he (hall think aeceffary, and in fach ro.
tationas hefhall think proper, not inconfiltent with this at, for the pur-
pofe of reviewing fuch regiment, & ma;king fach regulations as may ap-

car to him nusedry not aerwife incontiftent with this law Provided,
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(2'59 )
grants, deeds, or mecfe conveyances not being proved and rcgitlered
:+ithin this Rate, it thall and may be lawful for fich perforn or perfons
to prove and regiaer his, her, or their grants, deeds or mefae convey.
2DCCS.

Sec. 2. Be it enac7ed, That this an fail be in force until the end of
the next Hated feflion of the general afftmbly.

CHA P. XXI.
An 4,CT toamendan a~l, entitled, ' An ata to afeertain the boundaries

of land,and tor perpetuating teflimony.-PASSHO WOVErBFt 6, 18oI
iit enactelby the Gancral Af1mly f the State or Tennifee, That all
the privileges, bencefs, and advantages ariling under or accruing to

others, by virtue of an a&, entitled, " An aL!1 to afcertain the.
boundaries of land, and for perpetuating teffimnny, paffed at K~noxvIlle
in the year 1799, (hall extend to the citizens refident fouth of French
Broad and Hollton, and between the rivers Big Pigeon and Tennfffec,
holding or claiming, or that may hold or claim land by right of oc.
r.upancy, fo far as may refpect their rights to, or the conditional a'
boundary fines of their refp-etave c!aims or rights of occupancy and
pre-emption in that trad of country, any thing in the provifo to thy
fourth feaion of (aid recited adI to the contrary notwithlitanding

C H A P. XXII.
N. ACT for the re/fraint of idle a'd diforderly per/on;.-rAgSE

Nc.VnrtsbP. I3, 18.1,
W HEREAS it becomes necellatry for the welfare of the communityp

to (lpprefs wandering, diforderly nid idle perfons:
Scaion x. BE it enacted by the General .fembly of the State of Tennefee,

That any perion or perfons who have no apparent means of fbLfiftence,
or negledl applying thcmfelvcs to fome honeft catlIng for the fupport
of themfelves and families, cvcry perfu to off~nding, who (hall be found
fauntering about ncgleaing his btilinefs, and endeavoring to maintain
hi:nfelf by gaming or other undue means, it (hall and may be lawful
for any juftice of the peace of the county wherein fuch perfon may be
found, on due proof made, to iffue his warrant for fuch offending perfcn,
aud.caufe him to be brought betore (aid juffice, who is hereby empow-
ered, on conviffion, to demand fecurity for liis good behaviour, and il
cafe of reufal or negle&, to commit him to the goal of the county, for
any term not erceeding five days, at the expiration of which time he
(hall be let at liberty if nothing criminal appears againft him, the fai4
offender paying ail charges arifing from fach imprifonment;
and if fuch perfon thall be guilty of the like offence from and after the
fpace of thirty days, he, Ib offending, (hall be deemed a vagrant, and be
fubjea to one month's imprifonment, with all colts accruing thereon,
which if he negleas or refufes to pay, he miy be continued in prilort
until the next court of the county, who may proceed to try the (aid
offander, and if found guilty by a verdia o a jut r of good and lawful
men, faid court may proceed to hire the off nder for any fpace of time
not cxceeding fix months, to make fatisfadion for all cofs, but if fucl
perfon or perfons fo offending, be of iii fam, Co that he or they cannot

e hired for the cofts, nor give lnflicient fecurity for the fame and his
future go&J behaviour, in that cafe it (had and may be lawful for the
faid court to caufe the offmnder to reriv,: not exceeding thirty nine lafhes,
onhis bare back, after which he fhall be fe, at liberty, and the cofts
%rifing threcon thall beocme a couaty charge; which puaithment may
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? ~-26
%e infAed Ai oVten as the perfoti may be guilty, aflowing thirty days be.
twern th- bunithmrnt and the offence.

Sec. 2. Blit enacted 'rtt it thal not be lawful for any perfon or
perfons of ill fame or fulpieinus charaaer, to remove him or thenfelves

* from one county to another in this Rate, without firft obtaining a cer.
tiflate from fome juflice qf the peace of faid county or captain of his
cornany. Setting forth hi intention in removing, whether to fettle in
fail conty. or if trav'llirn. to rt forth his bfineds and defrination,
!d if fuh travelr fhoul'i be defirous to thy in any county longer
thin ten 4a4y. he htll firfl apoly to fome jiltice of fiid county for
]--Ave, an' -btain a certificate for that ourpofe, fettfnu fnrth the time of
his Perm'fflnn, and ;f fuch p!*rron (hall be found loitering in faid
countv after the exoiratin of hii ermit. or fail to obtain the fame a.
r-erahle to the true intent and meaning of this a, fuch perfon or per-

fons to offendin7. mv bi annrehwnrier by any perfnn or perlons, and
carri'! before fhe itice nf th- peace, who may enquire into his
chardArer and hunnefs: and fiie him at his dilcretion, not rxceeding
ten dollars but if fa'ld traveller fh)ll be found (!n examination, to be
a perfon of ill Fame. and there is reafon to furped he is loitering in faid
county for evil uronofe. attempting to acqnire a living by cambling, or
other had ova4ices. flichjdie thall have pn'wer -f commit any perfon
of like charaxhr, until h (hall find vio1 and fiicient fecurity for his
gnoo ,r aviour, (6- any time not erxceedng ten cays, and (Aid juaice
of th- n-ac or court of hke conn y fhAll prceed again fuch offender,
in *t f mn- manner as i5 heretofre nPrf-rih:r for vagrants.

S"!- 3 Be it nacted, Th'at all and ever', k-?p-r or keepers, eahihitor
or exhibitors, of either of the gamng tAb!e commn!v called A. BC.
or E 0. tablei, or faro bank, or of any other gaming cloth table, or
bank of the feme, or like kind, under any denomination whatever, (hall
be deemed and treated as a vagrant, and morenver it fhall he the duty
of Lny indge or jalice of the peace, by warrant under his hand, to or.
dr foch gaming table or cloth to be feeitd and publicly burned or dec
firoved; faid warrant fhll be dire!led to farn one contable within the
enonty, wh lc duwv it thall b!-, orrhwith to exerure the fame: Provided,
That nothing herein uncaiued, thaH be fo conftrued as to extend to
billiard tables.

Sec. 4. Be it enacted, That it thatl not he lawful for any hotife keep.
er to har'oor any idle perfon of the chara2er aforefaid, for any longer
time than is heretofore fpccified, under the penalty of twenty dollars
for every fuch offence, to be recover-d by warrant before any juflice of
the peace of the county where the offence is committed.

Sec 5 Be it enacted, That it (ball be the duty of eych juqice of the
peace, on information being made on oath to him or them, that there
is a perfon or perfons of the aforefaid defcription, loitering in his or
their cotinty, then and ;n that cafe he or they thal iffue his or their
varrant again fich perfn or perfons argreeable to this ad: 4nd pro.
-vided, lie or they (hall negled or refule fo to do, it (hall be deemed a
mifd-rnnme in office, for which he or they (hall be impeachable, and
on conviaLinn he remnoved from office.

Se,? 6 Be it enacted, That if any perfon or perfuns (hall publicly
tide or go armed to tfee terror of the people, or privately 'arry any
dirk. Itrge ktife. pillol or any other dangerous weapon, to the lea or
tcrz* of anP7 rea ., it (hall be AD duty of any judge or jflticey ont'he
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f. 261 '
uwn view. or nwon the information of any otlr' perf n on Math, to
bind fIchl p-rf n or perflos to their good hhaviour and if he or they
fail to find Iecuritles. cornmir him or them to goal ind it fuch perfon or
p-rfons fhall continuc 10 to offrnd, he or they (hall not only forfeit
their rccognizance, but be liabit to an indiament, and be punifed as
for abreach of the peare. or riot at com'on law.

Sec 7B. ;it ented, That if any verfloa or pefons (haill unlawfully
cut oit or dif 1ble the tonue. pui out an eve. flit a nofe. bite or cut off
a nofe, ear or lip, or cut off or difable any limb or nmmer, or flab any
perton whatfoever, in doing C>, to maim, wound or dsflgure in any of
the manner before mentioned, fach perfon or perfra ro offending
their counfellirs, aders and abettors, kcnowing of, and privy to the of-
fence. (hall be and are hereby declared to be felons. and (hall fuffq as
in care of felony: Provided neverthelef, he or they qhall be entitled to
benefit oF clergy, and bt further liable to an alion of damages to the
pa-ty iniired.

Sec 8. Be it enatled. That all Anes infl~ard by th's aa. fhall be one
half to him that wi!l fa- for the fame, and the other half to the ufe of
the county.

Sec. 9 Be it ended That all lws and liarts of laws, which come
within the meaning and'purview of thiq a., are hereby repealed.

C I A P. XX II.
An Am T to authorife tIe [*veral county court! orpleat an'! quarter fe/ ti.

to remit and mnitigate finer and forteilTurei on recognizancei as th.reina

mentioned -( A 5sfP nl('r i"R Y2 iS T)

I ena!7d AV the General .4mAibly ofthe State of fennefee,
That the reveral courts of pras and quartet Frit' 0in this

flate, thail have power to rvmt or mIrigate al 6nrurs b them i'ifiaed,
and all fo, feiturss on recognnzinces. previoun to entering finatj-udgment
tht'reon : Provided, a mij rity, or anv onmb~ -n lis than nine of the

ju'it'es of faid county b, pr.iint when fuc. rerttsuCe or mitigation
thall he mad e.

Sec 2. Be it enarbd, That lo much of any other naf as comes within
the purview and meaning of this a& is hfriby repealed.

SCHA P. XX .Y.
A4 'CT concernirg ad'inUlrationsg anted on the efiiater of Perfor

. dying intel te t.h'rein mention.I -- (r/issvan NovnMsep. to. 18m.)

lIi~ltEAS1 h:retot'e 0he courts of pl as and qua-ter fihins. dur.
iag the being of the tempmrary governmentt callcd Franklin, grant.

ed adminurations on the eflates of pcrfons who died intellate, and have
ffued letters of adrninillration accordingly, in virtue and by authority.

of which, the perfons fo adminifteriag, have proceeded to adminifler
upon the goods and chattels, rights and credits of their intellates ref.
Pe'vely: -And whereas it will contrihote to the peace and quiet of fa-
Inili-R, that adminiltrations on fuch cdiates, to as aforefaid granted, be
deemed and declared valid,
. Sec i. BE it enacted by the General Alfembly of the Statt ofrTennefee

That all admainiftrarions granted by any o* the faid courts of pleas and

quarter fefions, and letters of adminifiration by any of the aforefhid
courts.iflued, on the eflate or effates of any perfon who died inteftatee
and all proceedings in virtue of fitch letters of adminilration had and

6ne of, and concernin any fuch efate, agrecably to, aud in conformint
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J'J^ 1808. Chap. 46—52.

willi the advice of the Council, is hereby authorized to make.
And the gaoler so appointed shall give such bonds and in the
same manner, as is required of a sheriff, for the faithful per-

formance of the duties of his otfice, and shall continue in office

during the vacancy in the office of sheriff.

Defaults of de-
Sect. 2. Bc it further enacted^ That the defaults or mis-

puties, Kc, af- feasances in office, of any gaoler, or deputy-sheriff, after the
tei- death, fee. death or resignation of any sheriff, by whom'^he was appointed,

shall be adjudged a breach of the condition of the bond given

rroviso, by such sheriff': Provided^ however, that this act shall not be
construed to make any surety, in any such bond, which has
heretofore been given by such sheriff, liable to any suit which
could not heretofore be legally prosecuted against him.

And, whereas doubts have arisen respecting the authority
and duty of deputy-sheriffs to execute such precepts as may
be in their hands at the time of the accruing of a vacancy in

the office of sheriff in certain cases : Therefore,

Deputy shcrias Sect. 3. Be it further enacted. That in every case of a
to serve pre- vacancy in the office of sheriff in any county, by death, resig-

hands'at^'the
"^tion," removal, or otherwise, every deputy sheriff, in office

time a vacan- Under sucli sheriff, having any writ or precept in his hands, at

the^^ir^^"V"
^^^^ ^™^ °^ ^^^^^ vacancy, shall have the same authority, and

sheriff.
shall be under the same obligation to serve, execute, and re-

turn such writ or precept, as if such sheriff had continued in

office. [Feb. 24, 1809.] Further add. acts—1811 ch. 102:
1813 ch. 189: 1822 ch. 20.

-/ * ' • An Act to incorporate certain persons as Trustees, to improve and manage a Fund
towards the support of Schools, in the north westerly parish in the town of Box-
ford. [Feb. 27, 1809.]

J ' ' An Act to incorporate sundry persons into a Company, by the name of The Boyl-
ston Market Association. [Feb. 27, 1809.]

P' ' An Act cfMifirniing the laying out the road of the Housatonick Turnpike Corpora-
1307 ch. 93. tion, at and near the line of the State of JVew-York. [Feb. 27, 1809.]

Chun, 50. -'^"' ^^"^ ^^ incorporate Benjamin Dearborn and others into a Society by the name
and style of The Massachusetts Association for the encouragement of useful in-

ventions. {Feb. 27, 1809.]

Chop, 51. An Act to incorporate Rufus Pierce and others, for certain purposes. [Feb. 21,^
1809.]

Chcip, 52. An Act providing for the appointment of Inspectors, and regulating the man-
ufactory of Gun-Powder.

Sect. 1. BE it enacted by the Senate and House of Repre-

p sentatives, in General Court assembled, and by the authority of

appoint inspcc- '/'^c same, That his Excellency the Governor, by and witli

tors of gun- thc advicc of Council, be, and he is hereby authorized to ap-
powdcr.

point an inspector of gunpowder for every public powder
magazine, and at every manufactory of gunpowder in this

Commonwealth, and at such other places, as may by him be
thought necessary ; and his Excellency the Governor, by and
with the :idvice of Council, is hereby further authorized and
empowered to remove said inspectors, or any of them at

pleasure, and may by new appointments from time to time fill

any vacancy, or vacancies Avhich may happen.
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1808. Chap. 52. 199

Sect. 2. Be it further enacted, That from and after the Materials of

first (lav of July next, all p;unpowder which shall be manu- ''^'"'^j' &"""

,

^ S-i-i-r-i °iiiiii ]f*l, I'owtler shall

factured Avithin this Commonwealth shall be composed or the i,e composed.

following proportions, and quality of materials, that is, every

one hundred parts of gunpowder, shall be composed of four-

teen parts of fresh burnt coal, made from wood which

forms the least ashes, and which has been carefully and

well prepared, and made into coal, after being stripped of

its bark, ten parts of pure sulphur, and seventy-six parts of

purified nitre.

Sect. 3. Be it further enacted, That it shall be the duty of Duty ofiiippec-

each of said inspectors to inspect, examine and prove all gun- ^°''^-

powder, which after the first day of July next, shall be depo-

sited at any public powder magazine, or manufactured in this

Commonwealth, before the same shall be removed from the

manufactory, or received into such public powder maga-
zine, and if upon such inspection and examination it shall

appear to the inspector, that such gunpowder is well man-
ufactured, and composed of pure materials, and of the pro-

per proportions of materials, and such gunpowder shall be
of the proof herein after mentioned, the inspector shall mark
each cask, containing gunpowder by him inspected, exam- casks to be

ined and proved as aforesaid, with the words Massachusetts marked.

Inspected Proof, and with his christian and surname, and
shall also mark in figures upon each cask the quantity of

powder contained therein, and the year in which the inspection

is made.
Sect. 4. Be it further enacted, That no gunpowder within pj.Q^j- ^^ .

this Commonwealth shall be considered to be of proof unless der.

one ounce thereof, placed in the chamber of a four and an

half inch howitzer, with the howitzer elevated so as to form

an angle of forty-five degrees with the horizon, will, upon be-

ing fired, throw a twelve pound shot seventy-five yards at the

least.

Sect. 5. Be it further enacted, That whenever any of said

(inspectors shall discover any gunpowder, deposited at any pub-
lic powder magazine, or any other place within this Common-
wealth, which is not well manufactured, or which is composed
of impure materials, or of an improper proportion of materials,

and which shall not be of the proof herein before mentioned,
the inspector in such case shall mark each cask containins; such

^^^^'-^ °['^^^^
r

^ r 1 r 1
powder to be

impure, ill manuiactured or deiicient gunpowder, with the marked.

word " Condemned" on both heads of the cask, and with the

same word on the side thereof, with the christian and surname
of the inspector on one head of the cask.

Sect. 6. Be it further enacted, That if any person shall know- Penalty for

ingly sell any condemned gunpowder, as and for good gun- selling con-

powder, or shall fraudulently alter, or deface any mark, or ^1'='""'"^ p")^'*^,,,i .
"^ ' i"^! der for !;ood,

marks, placed by any inspector upon any cask or casks con- and iv.r alter-

taining gunpowder, or shall fraudulently put any gunpowder, «"g '"^'J^s
on

which shall not have been inspected, or which has been con- *^^ '->'''•

demned, into any cask or casks, which shall have been marked
by any inspector, agreeably to the provisions contained in the

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 29 of 107     PageID 1318



200 1808.— Chai'. 52~5d,

third section of this Act, every such person so ofiending shall for-

feit and pay not less than two hundred, nor more than five hundred
dollars, for each and every offence, to be recovered in an

action of debt in any court of competent jurisdiction, one
half to the use of the Commonwealth, the other half to the

use of him or them, who shall sue and prosecute for the same.

Inspector to be Sect. 7. Be itfurther enacted^ That each inspector who may
sworn. }3e appointed by virtue of this Act, shall, before he acts as in-

spector, be sworn to the faithful and impartial discharge of

the duties of his office, and each inspector shall be allowed one
His fees. cent for each pound of gunpowder by him examined, inspect-

ed and proved, whether the same be by him approved or coa-

demned, to be paid by the owner or owners of the gun-

powder.

Powder not to Sect. 8. Be it further enacted^ That if any manufac-

be sold or ex- turcr of gun powdcr shall sell or dispose of, or shall cause
ported, before qj. permit to be sold or disposed of, or shall export, or cause

to be exported without the limits of this Commonwealth,
any powder of his manufacture, before the same has been
inspected and marked agreeably to the provisions of this

Act, he shall forfeit and pay the sum of fifty cents for ev-

ery pound of powder so sold, disposed of, or exported, to be re-

covered in the manner provided in the sixth section of this Act.

Forfeiture for Sect. 9. Bc it further enacted^ That if any person within

knowingly this Commonwealth, after the first day of July next shall
selling, &;c. oaa i^^owinglv Sell, expose, or offer for sale within this Common-
powder.

1 , ^^ " ^
1 1 • 1 • u r 1

wealth any gunpowder which is not well manuiactured, or

Avhich is composed of impure materials, and which shall not be
of the proof herein before required, shall forfeit and pay not

less than five dollars, nor more than fifty dollars, for each

and every offence, to be recovered in the manner provided

in the sixth section of this Act. \_March 1, 1809.] Add. acts

—1809 ch. 118: ISlOch. 73.

Chan 5^ -^" ^^^ authorizing the several Courts of Common Pleas in this Commonwealth,
^' ' to allow accounts, and order payment, for services and expenses incident to said

courts.

BE it enacted by the Senate and House of Representatives, in

General Court assembled, and by the authority of the same,

That the several Courts of Common Pleas in this Common-
wealth be, and the}' are herel^y authorized and empowered td

receive, examine, and allow the accounts, and order payment
out of the treasury of their respective counties for services and
expenses incident to said courts, any law to the contrary not-

withstanding. [March 1, 1809.] Power transferred to the

Circuit Courts— 1811 ch. 33 : and thence to the Court of Com-
mon Pleas for the Commonweahh—1820 ch. 79.

Chap. 54. An Act in addition to an Act, entitled, "An Act establishing the Hartford and

1803 ch. 146. Dedham Turnpike Corporation." \March 1,1809.] Further add. act—1812 ch. 91.

Chap. 55. An Act to Incorporate a Religious Society in the Second Parish in Shapleigh.
^ [Marcin, VM)?,.]

Chap, 56. An Act to incorporate a number of the inhnl)iiants of the Town of Parsonsfield, in

the County of York, into a Religious Society, by the name of The First Baptist

Society in ParsonsSeld. [March 1, 1809.]
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376 InecO of Gunowder.

said magazine, all the gun-powder by him so brought a
aforesaid ; and if he shall neglect so to do, he idall pay a
fine of thirty pounds, for the we of the poor of said
Portsmouth, to be recovered by said oveseer in manner
aforesaid.

Keeper of SECT. 3. A&nd be it further enacted, That there shall be
magazine to chosen annually, or oftener if necessity require, by the
be chosen. inhabitants of said Portsmouth, being legal voters, a keep.

er of said magazine, whose duty it shall be to receive in-
to and deliver out of said magazine, all the powder so de-
posited, and to account therefor, who shall have a right to
demand and receive for his time and trouble in attending
on said business, at the rate of one shilling per hundred
weight, for all quantities of powder above ten pounds, that
he shall so receive into, and deliver out of said magazine;
and for all quantities under ten pounds, at the rate of a
half penny per pound.

SECT. 4. And be it further enacted, That no person shall
transport or carry through the compact part of the tows
of Portsmouth, more than ten .pounds of gun-powder at
any time without the same is in a close carriage, or is suffi-
ciently covered, on penalty of forfeiting the sum of one
dollar for each offence, to be recovered andapplied in the
same manner as is herein before directed.

SECT. 5. A2nd be it fsther enacted, That the act to pre-
vent the keeping large quantities of gun-powder in private
houses in Portsmouth, passed the twenty-eighth day of
February, one thousand seven hundred and eightyix, be,
and hereby is repealed.

Epproved Fra 18, 1794.

CHAPTER II.

Passed June N IC T to provide for the appointment of inspectors aad r-
21,1820. gulating the manufacory of gunpowder.

$ECT. 1. B stenacted by tho senate and hows of Vepm'.
sentativet, is general court comened, That his excellency the

Iaspectors of governor by and with the advice of council, be, and he is
gunpowder to hereby authorized to a point an inspector of gunpowder
be appointed, for every public powr magazine, and at every manufa-

tory of gunpowder in this state, and at such other places 0
may by him be thought necessary; and his excellency the
g overnor by and with the advice of council is hereby fur-
ther authorized and empowered to remove said inspectors
or any of them at pleasure, and may by new appoi!.t-
ments from time to time fill any vacancy or vacancael
which may happen.
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In~pectonef Gsmpewder. 277

SRCT. 2. %d be it fwther exacted, That from and af- Proportion
ter the first day of July next, all gunpowder which shall quaf t
be manufactured within this state, shall be composed of for tmn-
the following proportions and quality of material, that ufacture of
is, every one hundred parts of gunpowder shall be com- gupowder.
posed of fourteen parts of fresh burnt coal, made from
wood which forms the least ashes, and which has been
carefully and well prpared and made into coal, after be-
ing stripped of its bark ; ten parts of pure sulphur, and
seventy-six parts of purified nitre.

SECT. 3. fd be itfurther enacted, That it shall be the Duty of in-
duty of each of said inspectors to inspect, examine and suctors,
prove all gunpowder which after the first day of July
next shall be deposited at any public powder magazine, or
manufactory in this state, before the same shall be remov-
ed from the manufactory or received into such public
powder magazine, and if upon insction and examination
it shall appear to the inspector that such gunpowder is
well manufactured and composed of pure materials, and
such gunpowder shall -be of the proof hereinafter men.
tioned, the inspector shall mark each cask containing gun-
powder by him inspected, examined, and proved as afore-
said, with the words ".New-Hampshire inpected proof," and
with his christian and surname, and shall also in figures
mark upon each cask the quantity of powder contained
therein, and the year in which the inspection is made.

SECT. 4. and be itfnrther enacted, That no gunpowder Proof ofqual-
within this state shall be considered to be of proof unless ity of gun-.
one ounce thereof, placed in the chamber of a four and an powder.
half inch howitzer, with the howitzer elevated so as to
form an angle of forty-five degrees with the horizon, will,
upon being fired, throw a twelve pound shot seventy-five
yards at the least.

SECT. 5. and be it fsher enacted, That whenever any Inspectors to
of said inspectors shall discover any gunpowder, deposit- mark-bad

ed at any public powder magazine, or any other place powder.

within this state, which is not well manufactured, or
which is composed of impure materials, or of any impro-
per proportion of materials, and which shall not be of the
proof herein before mentioned, the inspector, in such case,
shall mark each cask containing such impure, ill-manu-
factured, or deficient gun-powder, with the word " Con-
denmned," on both heads of the cask, and with the same
words on the side thereof, with the christian and surname
of the inspector on one head of the cask.

SECT. 6. and be itfwtier enacted, That if any person
shall knowingly sell any condemned gunpowder, or shall
fraudulently alter or deface any mark or marks, placed by Penalty for
any inspector upon any cask or casks containing gunpow- aelling con-

der, or shall fraudulently put any gunpowder, which shall dr. p
not have been inspected, or which has been condemned,
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M7 Inspectore of Gunpoteder.

into any cask or casks, which shall have been marked. by
any inspector agreeably to the provisions contained in the
third section of this act, every such person, so offending,
shall forfeit and pay not less than two hundred nor more
than five hundred dollars, for each and every offence, to
be recovered in an action of debt, in any court of compe-
tent jurisdiction, one half thereof to the use of the state,
the other to the use of him or them who shall sue and pro-
secute for the same.

Inapector's SECT. 7. And be itfurther enacted, That each inspector
fees and oath
oefe fie. who may be appointed by virtue of this act, shall, before

he acts as inspector, be sworn to the faithful and impartial
discharge of the duties of his office, and each inspector
shall be allowed one cent for each pound of gunpowder,
by him examined, inspected and proved, whether the same
1k by him approved or condemned, to be paid by the
owner or owners of the gunpowder.

SEcT. 8. And be it further enacted, That if any manu-
Penalty for facturer of gunpowder shall sell or dispose of, or shall
selling unin- cause or permit to be sold or disposed of, or shall export
?ected pw- or cause to be exported without the limits of this sate,

any powder of his manufacture, before the same has been
inspected and marked agreeably to the provisions of this
act, he shall forfeit and pay the sum of fifty cents for eve-
ry pound of powder so sold, disposed of, or exported, to
be recovered in the manner provided in the sixth section
of this act.

Penalty for SECT. 9. And be it further enacted, That if any person
selling pow- within this state, after the first day of January next, shall
der made of knowingly sell, expose or offer for sale, within this state,
impure mate- any gunpowder which is not well manufactured, or which
rials. is composed of impure materials, and which shall not be

of the proof herein before required, shall forfeit and pay
not less than five dollars nor more than fifty dollars for
each and every offence, to be recovered in the manner
provided in the sixth section of this act.

Approved June 21, 1820.

CHAPTER III.

Passed July A.NAC Tto regulate the keeping and selling and tranporting
6, 1827. oJ gunpowder.

SECT. 1. BE it enacted by the senate and house of repre-
sentatives, ingeneral court convened, That there shall not at

Penalty for any time be kept in any warehouse, store, shop or other
keeping more building in the compact part of any town or village in
than a quar- this state, a quantity of gunpowder, greater than one quar-
tw cask. ter cask or twenty-five pounds; and any person or persons
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so keeping a greater quantity, shall forfeit and pay for ev-
ery day during which such greater quantity shall be kept
as aforesaid, a sum not exceeding five dollars nor less than
one dollar, to be sued for and recovered by the firewards
or selectmen in an action of debt, in the name of the town,
before any justice of the peace or court proper to try the
same, with costs of suit; and the whole of said forfeiture
so recovered shall be for the use of the town, to be ex-
pended by the firewards or selectmen in purchasing mate-
rials necessary and proper to be used for the extinguishing
of fires.

SECT. 2. And be itfu-'her enacted, That the firewards, Firewards or
or a major part of them, or the selectmen of any town, selectmen

masrchare hereby authorized and empowered to search any ,y .a
warehouse, store, shop, or other building in the compact sell any
part of any town, or village in this state, where they have greater quab-
cause to suspect that gunpowder, in a greater quantity than tity.
one quarter cask, or twenty-five pounds, may be kept or
stored, and in case of finding any gun-powder, kept as
aforesaid, in a quantity greater than one quarter cask, or
twenty-five pounds, the said firewards or selectmen, are
hereby authorized and empowered to seize the same, and
the said gunpowder so kept, and stored, contrary to the
provisions of this act, shall be forfeited to the town, and
the firewards or selectmen, so finding and seizing the same,
shall sell said gunpowder at auction, and the avails there-
of, to be expended for the purposes aforesaid.

SECT. 3. And be it further enacted, That every person Manner of
keeping gunpowder to sell by retail, in any quantity less keeping lem

than one quarter cask, or twenty-five pounds, and who ter cak to
shall not at all times, keep the same in a tin cannister, or sell by retail
cannisters, or other incombustible vessel, or vessels, cov-
ered and secured from fire, or if said gunpowder be kept
in a wooden cask, or casks, said cask, or casks, shall be en-
veloped in substantial and close leathern bags, or sacks,
shall forfeit and pay for each and every day he, she, or
they, shall so keep it, a sum not exceeding five dollars, nor
less than one dollar, to be sued for, and recovered in the
manner and for the purposes aforesaid.

SECT. 4. And be itffurther enacted, That gunpowder shall Transporting
not be transported, or carried through the compact part gunpwder

M •through theof any town or village, in any cart, wagon, or otner open oompact part
carriage, in a quantity greater than four quarter casks, or of any town.
one hundred pounds at any one time, nor unless the casks
containing the gunpowder so transported, be enveloped in
substantial leathern bags, or sacks, and any person or per-
sons transporting gunpowder, as aforesaid, in a greater
quantity, and without being enveloped, as aforesaid, ex-
cept the same be conveyed in a closely covered carriage,
shall forfeit and pay a sum, not more than fifty dollars,
nor leas than fifteen dollars, to be sued for and recovered
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Treasurer of the State, to deposit in the Bink of the State and its'rreasurer to
several branches, all that portion of the public revenue of the United depoet the
States, which he has received or which he may hereafter receive, as enue in the
the portion of Alabama, in the following proportion: One fifth in B""ce"
the Bank of the State at Tuscaloosa, one fifth in the Branch Bank at
Montgomery, one fifth in the Branch Bank at Mobile, one fifth in
the Branch Bank at Decatur, and one fifth in the Branch Bank at
Huntsville; taking therefor certificates of deposite, and all laws or
parts of laws, contravening the provisions of this act, be and the same
are hereby repealed: Provided, That the amount of the surplus rev-
enue already received and which may hereafter be received, shall be
deposited in said Bank and its Branches, in the above and foregoing
proportions, on or before the first day of May next.

Approved June 30, 1837.

No. 11.] AN ACT
To suppress the use of Bowle Knives.

Section 1. Be it enacted by the Senate and House of Represen-
tatives of the State of AYlabana in General dssenbly convened,
That if any person carrying any knife or weapon, known as Bowie Penally for
Knives or Arkansaw Tooth-picks, or either or any knife or weapon Bo knives
that shall in form, shape or size, resemble a Bowie Knife or Ar-
hansaw Tooth-pick, on a sudden rencounter, shall cut or stab anoth-
er with such knife, by reason of which he dies, it shall be adjudged
murder, and the offender shall suffer the same as if the killing had
been by malice aforethought.

Sec. 2. A.nd be itfurther enacted, That for every such weapon, Permn.soi.
ing Itowleseld or given, or otherwise disposed of in this State, the person selling, knives to be

giving or disposing of the satne, shall pay a tax of one hundred dol- taxed.
Ias,"to be paid into the county Treasury; and if any person so selling,
giving or disposing of such weapon, shall fail to give in the same in
his list of taxable property, lie shall be subject to the pains and pan-
alties of perjury. Approved June 30, 1837.

[No. 12.1 AN ACT
To enlarge the prison bounds in the different counties in this State:

Section 1. Be it enacted by the Senate and House of Represen-
tatives of the State of Alabama in General Assembly convened,
That the several sections of an act passed in the year 1824, requiring
the Judge of the county court and commissioners of roads and rev-
enue, to mark and lay out the bounds of prisoners, be and the same Prison bounds
is hereby repealed, and that from and after the passage of this act, enlarged.
the bounds of the different counties shall be the limits within which
prisoners confined for debt shall be restricted, on entering into bond,
as now required by law, to keep within the prison bounds; and
hereafter the plaintiffs in suits shall not be compelled to pay the sus-
tenance and support of prisoners who take the benefit of the bounds.

Approved June 30, 1837.

[No. 13.] AN ACT
For the relief of the purchasers of the Sixteenth Section, Township four, Range shl,

West, In the county of Lawrence andfor other purposes.
Section 1. Be it enacted by the Senate and House of Represen-

tatives of the State of .Alabama in General Assembly convened,
That the President and Directors of the Branch of the Bank of the

7 1887.
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go DEADLY WEAPONS.

DEADLY WEAPONS.

AN ACT to guard and protect the citizens of this State,
against the unftarrantable and too prevalent use of deadly
weapons.

SECTION 1. Bc it enacted by the Senate and House of Re-
presentatives of the State of Georgia, in General Assembly net,
and it is hercby enac(ted by the aihority of the saie, That from
and after the passage of this act, it shall not be lawful for any
merchant, or vender of wares or merchandize ib this State, or
any other person or persons whatsoever, to sell, or offer to sell,
or to keep, or have about their person or elsewhere, any of the
hereinafter described weapons, to wit: Bowie, or any other
kind of knives, manufactured and sold for the purpose of wear-
ing, or carrying the same as arms of oflence or defence, pis-
tols, dirks, sword canes, spears, kc., shall also be contemplated
in this act, save such pistols as are known and used, as horse-
man's pistols, kc.

SEc. 2. Aad be it furthlter enacted by the authority aforesaid,
That any person or persons within the limits of this State, vio-
lating the provisions of this act, except as hereafter excepted,
shall, for each and every such offence, be deened guilty of a
high inisdemeanor, and upon trial and conviction thereof, shall
be fined, in a sum not exceeding five hundred dollars for the
first offience, nor less than one hundree dollars at the direction
of the Court ; and upon a second conviction, and every after
conviction of a like offence, in a sum no, to cyceed one thou-
sand dollars, nor less than five hundred dollars, at the discre-
tion of the Court.

SEc. 3. And be itfurither enacted Ly the authority aforesaid,
That it shall lie the duty of all civil officers, to be vigilent in
carrying the provisions of this act into full efect, as well also as
Grand Jurors, to make presentments of each and every offence
under this act, which shall come under their knowledge.

SEC. 4. And be itfurither enacted by the at/horitq aforesaid,
That all lines and forfeitures arising under this act, dhall be
paid into the county Treasury, to be appropriated to county
purposes: Provided, nercrtheless, that tile provisions of this
act shall not extend to Sheriffs, Deputy Sheriffs, Marshals,
Constables, Overseers or Patrols, in actual discharge of their
respective duties, but not otherwise: Provided, also, that no
person or persons, shall be found guilty of violating the before
recited act, who shall openly wear, externally, Bowie Knives,
Dirks, Tooth Picks, Spears, and which shall be exposed
plainly to view: And provided, nevertheless, that the provis-
ions of this act shall not extend to prevent venders, or any oth-

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 45 of 107     PageID 1334



er persons who now own and have for sale, any of the aforesaid
weapons, before the first day of March next.

SEc. 5. And be itfurther enacted by the authority aforesaid,
That all laws and parts of laws militating against this act, be,
and the same are, hereby repealed.

JOSEPH DAY,
Speaker of the Ilouse of Representatives,

ROBERT M. ECHOLS,
President of the Senate.

Assented to, 25th December, 1837.
GEORGE R. GILMER, Governor.

DEEDS.

AN ACT to admit certain Deeds to be recorded and read in
evidence ; and also, to prescribe the effect of certain other
Deeds.

SECTION 1. Bc it enacted by the Senate and House of Re-
presentatives of the State of Georgia, in General Assembly met,
and it is hereby enacted by the authoriy of the same, That
from and after the passing of this act, all1Deeds for lands which
may have been recorded upon the usual proof of execution, but
not recorded within the time prescribed by the laws of this
State, shall be admitted in evidence, without further proof;
and when the originals are lost or destroyed, and that being
made judicially known to the Court, copies of the same may be
introduced and read in evidence, on any trial before any Court
of law or equity, in this State.

SEc. 2. And be it further enacted by the authorily aforesaid,
That all Deeds executed, according to the laws of this State,
but not yet recorded, may nevertheless be recorded within
twelve months from the passage of this act, upon the usual
proof of their execution ; and when so recorded, the same
or copies thereof, when the originals are shown to be lost or de-
stroyed, may be read in evidence without further proof.

SEc. 3. And be itfurther enacted by the authority aforesaid,
That all Deeds conveying lands hereafter executed upon being
attested or proved in the manner required by the laws of this
State, shall be admitted to record, at any time, and after being
recordet\, shall be received in evidence in any Court of Law
or Equity, without further proof of the execution thereof.

SEc. 4. And be it further enacted by the authority aforesaid,
That in all cases where two or more Deeds shall hereafter be
executed by the same person or persons, conveying the same

91DEEDS.
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200

to perform the duties enjoined on them by- the second sec-
tion of an act, passed at Nashville, the 19th of Febr.u-
ary, 1836, chapter XLVIll, that it shall he the duty of
the several county surveyors to do and perform said services
within their respective counties, and that said county sur-
veyors shall be allowed the same fees, and be subject to the
same penalties that said principal surveyors were entitled to,
and liable for, in processio.iiig said lands, and that said
county surveyors shall return a plat and certificate of each
tract so processioned by them to the entry taker of the
county, who shall forthwith record the same in his survey
book, for which services the said entry taker shall be allowed
the same fees as for other services of the same kind, and
that said several tracts of land shall be liable to attachment
and final judgment for all expenses in processioning and
rccording the sano.

JOH1N COCKE,
Speaker oj the House of Representatives.

TERRY -I. CAEIAL,
Speakcr (f the Senate.

Passed January I3th, 1838.

CHAXPTER CXXXVII.

An Act to suppress the sale and use of IowieKnives and ArLansas Tooth
Picks in this State.

SEcToN 1. Be it enacted by the General Assembly of
the State of Tennessee, That if any merclani, pedlar, jew-

soid or ginL eller, confectioner, grocery keeper, or other person or per-
away sons whatsoever, shall sell or oftr to sell, or shall bring

into this State, for the purpose of selling, giving or dispos-
ing of in any other manner whatsoever, any Bowie knife or
knives, or Arkansas tooth picks, or any knife or weapon
that shall in form, sh.,pe or size resemble a Bowie knife or
any Arkansaw tooth pick, such merchant, pedlar, jeweller,
confectioner, grocery keeper, or other-person or persons
for every such Bowie knifh or knives, or weapon that shall
in form, shape or size resemble a Bovie knife or Arkansas
tooth pick so sold, given or otherwise disposed of, or of'er-
ad to be sold, given or otherwise disposed of, shall be guilty
of a misdemeanor, and upon conviction thereof upon indict-
ment or presentmeut, shall be fined in a sum not less than
one hundred dollars, nor more than five hundred dollars, and
shall be imprisoned in the county jail for a period not less
than one mouth nor more than six months.

N'ottn Svc. 2. That if any person shall vear any Bowie knife,be worn Arkansas tooth pick, or other, knife or weapon that shall in

Digitized from Best Copy Available
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forn, shape or size resemble a Bowie knife or Arkansas
tooth pick under his clothes, or keep the same concealed
about his person, such person shall be guilty of a misdemea-
nor, and upon conviction thereof shall b2 fined in a sum
not less than two hundred dollars, nor more than five hunl-
dred dollars, and :hall he imnprsoned in the county jail not
less than three moilhs Ind[ not more th alt six 11101nts.

Suc. 3. Tha1t if any person shall maliciously draw or mom ?W:
attempt to draw anly iowie ife, Arkansa tooth pick, inW
or any knife or weapon that shall in furn, sihape or size re-
semble a B.owie knife or Arkansas tooth pick, from under
his clothes or froi any place of corecahinent about his per-
son, for the purpose of sticking, cutting, awing, or ntinu-
dating any othor person, such person so drawing or attempt-
ing to dravw, shall he guilty of a felon~y, and upon convic-
tion thereof shall he confined in the jail and penitentiary
house of this 'State for a period of time not less thani three!
years, 1101 1110,0 thall five years.

SPC. 4. That if mily persont CyPt!!"' iiy kilft or wea-
. . . rpnityfor tifu3

pon known i a oniwic kit, .rkilans tooth pick, or any wer,
knife or wiwpon tat sHali ill Annill, shai) or o eix0 nSmillo a
Biowi kUife, on a milt reticouiter, shall cut or stath ano-
th0r pCSirll WIui) S10 kilfe: or wO:apon, lihetilO death en-
sties or fl 1, sci 1iirson So oralu! Oi' ( tittig, Shal be
guilty of a filoniy, and upon coivicion threof shl:1l be (on-
hini it the jail Ii pInfItenti lV iary hoIse oif tils State, lor a

period of time not less than three years, nor more ttan fil-
teen yeors.

S 1:c . 5. That this act shall he in forc fron and after orpeiwlon,
the first day of y.arch next. A'nl it shall h the dity of the
several jdpes of thW circuit cotis in ti State to give lie
same in charge to thet grand Jury eveiy titnt of tie respec-
live courts, a:nd alty iviil oflicer who shall arresti anid prose-
cMte to coiictionl anid pun11 ismittenIt anty perlSon guilty of any

of the ofiences enumerated in this nwt, shall he entitled to
the sum of fifly dollars, to be taxed in the hill of' costs, and
the attorney geiieral shall be cnitlel to a tax lee of twenty
dollars in ach case, when a deltudant shall be convicted,
ad no pro-cecutor required ont any presentment or indict-
ment for any of the oilbuces einnerated in this act.

JOHN COCKE,
Speaker of the House of Representatives.

TERRY H. CAIAL,
Speaker of the Senate.

Passed January 27th, 1838.
26
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( 3 )

the statute of whlich this is an amendment, she shall male her
widow election either of (lower or of a childs part, within twelve months
,ake I - after the probate of the will or granting letters of administration,or she shall be confined to her dower.

Sec. 2. That if a widow take dower, she shall be entitled'only
to a life estate in the real property, to return at her death, to the

Ven Pimple title estate of her deceased husband for distribution; if she takes a
III widow. childs part, she shall have in the property set apart to her, a

fee simple estate in the real property, and an absolute title to
the personal property including slaves, with power to control or
dispose ofthe same by will, deed or otherwise.

Passed February 6th 1838.-Approved 8th Feb. 1838.

No. 2.1. AN ACT in addition to An Act, (approved January 30th, 1835,) en-
titled An Act to prevent tny person in this Turritory from carrying arns
secretly.

Section 1. Be it enacted by the Governor and Legislative
Council of the Territory of 'Florila, That from and after the

Venders to got passge of this act, it shall not be lawful for any person or per-
llcciauo sons in this Territory to vend dirks, pocket pistols, sword canes,

or bowie knives, until he or they shall have first paid to the trea-
surer of the county in which h or they intend to vend wea-
pons, a tax of two hundred dollars per annum, and all persons
carrying said weapons openly shall pay to the officer afbresaid
a tax of ten dollars per annum; and it shall be the duty of said
officer to give the parties so paying a written certificate, sta-

moneys how ap. ting that they have complied with the provisions of this act. Four
,pwpriaiui. fiftlis ofall monies so collected to be applied by the county

courts to county purposes, tile other fifth to be paid to the pros-
enuting attorney.

See. 2. Be it further enacted, That if any person shall be
known to violate this act, lie or they so offending, shall be sub-

l'onalty, ject to an indictment, and on conviction, to a fine of not less than
two hundred nor exceeding five hundred dollars, at the discre-
tion of the court.

Sec. 3. Be it further enacted, That it shall le the duty of the
Judges to charge several Judges of the Superior Courts of this Territory, to give
graudjuries. this act in charge to the grand juriors of their respective dis-

tricts at each term of the court.
Passed 5th Febuary, 1838.-Approved 10th Feb. 1838.
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'76 Free Negroes.-Burning in Hand.-Concealed Weapons.

CHAP. 99.-An ACT to prevent free pbraons of colour who leave the state
from returning to it in certain cases.

( 'ased April 7, 138. )

lea noto he 1. Be it enacted by the general assembly, That if any free per-
lear- son of colour, whether infant or adult, shall go or be sent or carried

mlttedtoreturn. beyond the limits or this commonwealth for the purpose of being
educated, he or she shall be deemed to have emigrated from the
state, and it shall not be lawful for him or her to return to the same;

Infants so return- and if any such person shall return within the limits of the state con-inf howv dea~t
w th. trary to the provisions of this net, lie or she being an infant, shall

be bound out its an apprentice until the age of twenty-one years,
by the overseers of the poor of the county or corporation where he
or she may be, a,ad at the expiration of that period, shall be sent
out of the state agreeably to the provisions of the laws now in force,
or which may hereafter be enacted to prohibit the migration of free

Adults hot pun. persons of colour to this state; and if such person be an adult, he
luhed. or she shall be sent in like manner out of the commonwealth ; and

if any person having been so sent off, shall thereafter return within
the state, lie or she so offending shall be dealt with and punished
in the same manner as is or may be prescribed by law in relation
to other persons of colour returning to the state after having been
sent therefrom.

Commencement. 2. This act shall be in force from and after the first day of August
next.

CHAP. 100.-An ACT abolishing the punishment of burning in the hand in all
casefl.

(Passed Pebruary 8, 1838)

Burnlng in hand 1. Be it enacted by the general assembly, That so much of any
abolished. law of this commonwealth as authorizes or inflicts the punishment

of burning in the hand in any case whatever, shall be, and the
same is hereby repealed. And every person who may be hereafter
convicted of any offence within the benefit of clergy, shall be
punished in the mode now prescribed by law, except only the burn-
inog in the hand.

-Commencement. 2. This act shall be in force from the passing thereof.

CHAP. 101.-An ACT to prevent the carrying of concealed weapons.
[tssed Pebruary 2, 1838.]

Penalty ror carry. 1. Be it enacted by the general assembly, That if any person
ing concealed
'Weapons. shall hereafter habitually or generally keep or carry about his per-

son any pistol, dirk, bowie knife, or any other weapon of the like
kind, from the use of which the death of any person might proba-
bly ensue, and the same be hidden or concealed from common ob-
servation, and he be thereof convicted, lie shall for every such of-
fence forfeit and pay the sum of not less than fifty dollars nor more
than five hundred dollars, or be imprisoned in the commnn jail for
a term not less than one month nor more than six months, and in
each instance at the discretion of the jury; and a moiety of the pe-
nalty recovered in any prosecution under this act, shall be given to
any person who may voluntarily institute the same.

Court, to ater. 2. And be it further enacted, That if any person shall hereafter
la'h ir muOers or be examined in any county or corporation court upon a charge of
trated by conceal. murder or felony, perpetrated by shooting, stabbing, maiming, cut-
cd wopon. n,tmg or wounding, and it shall appear that the offence charged was
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Concealed Ureapons.-Banks. 77

in fact committed by any such weapon as is above mentioned, and
that the same was hidden or concealed from or kept out of the view
of the person against whom it was used, until within the space of
one half hour next preceding the commission of the act, or the in-
fliction of the wound, which shall be charged to have caused the
death, or constituted the felony, it shall be the duty of the examin-
ing court to state that the fact did so appear from the evidence;
and if tie court shall discharge or acquit the accused, such dis- Acqittnl no tnr
charge or acquittal shall be no bar to ain indictment for the sine i cn t
offence in, the superior court having jrisdiction thereof, provided Superior court.

the sane be found within one year thereafter. And whether the ofre nce how
accused shall he by such court sent oti fur further trial or dis- '"rgodinindict.
charged, it shall be lawfid to charge in the indictment that the ofr
fence was committed in any of the nodes herein before described
and upon the trial it shall be the duty of the jury (if th ey find the Vrlict or jury
accused not guilty of the murder or felony) to find also whether tie wIt to contan.

act charged was in fact committed !)y the accused, though riot felo-
niously, and whether the saime was cotmitted or done with or by
means of any pistol, dirk, bowie knife, or other dangerous vea-
pon, which was concealed from or kept out of the view of the per-
son on or against whott it was used, for the space hefore mentioned,
next preceding such use thereof; and if the jury find that tile act lonny.
was so committed, they shall assess a fine against the accused, and
it shall be lawful for the court to pronounce judgment as in cases of
misdemeanor.

3. This act shall be in force from and after the first day of June Conzmoucorneat.
next.

CHAP. 102.-An ACT to extend the act for the temporary relief of the banks
of this commionwenth.
(P'naed Fo'bruary 11), 1:| )

I. Be it enacted by the gieneral assembly, That the first, second Laws fit to .• ." " +" " -- t'ary re1ieoorliallKs

and seventh sections of the act passed on the twenty.fourth day ofPXt, 4.uoI.nk
June, eighteen hundred and thirty.seven, entitled, ' an act for the 0 Pot ci. 'On-.
temporary relief of the banks of this commonwealth, and for other 18:17, pp. 3,.1,
purposes," shall be, and the same are hereby continued in force till 1',' .
the twentieth day of March next.

2. Be it further enacted, That 'o much of the provisions of the Prrt or net in.
act, entitled, " an act increasing the banking capital of the eor- , gpital,,,ugonded.
monwealth," passed March the twenty.fifth, eighteen hundred and ActR 1836.7, pl.
thirty-seven, as relates to the Bank of Virgini, the Farmers bank .7.
of Virginia, and the Bank of the Valley of Virginia, shall be and
the same is hereby suspended until the first day of April next.

3. This act shall connence and be in force from the pdasage Comrmncccnmont.
thereof.

CHAP. 103.-An ACT firther to ext ,,d tho net for the temporary relief of the
banks of this commonwealth.

[[Pitssoed March 16, WS3.)

1. Be it enacted by the general assembly, That the first, second Lawe. flt tompo.
and seventh sections of the act passed on the twenty-lburth tiay ofraryrelipforhunk
June, eighteen hundred and thirty-seven, entitled, 1 an act for tihe

temporary relief of the banks of this commonwealth," be and tile
same is hereby continued in force till the expiration of the present
session of the legislature, any law to tile contrary notwithstanding.

2. This act shall be in force from its passage. Commoncomont.
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LAWS OF DHISSISSIPPI,

CHAPTER 168.

AN ACT to Incorporate the Town of Emery, in the
County of Holmes.

Incorpora. SECTION 1. Be it enacted, by the Legislature
of the State of Mississippi, That the town of E-
inery, in the county of Holmes, be, and the

umis. samb is hereby, incorporated,-and that the cor-
porate limits of the said town shall tun to the
four cardinal points, and form one mile square,
to be laid off in such manner so that the. cen-
tre of the said town, as at present laid off and
surveyed, shall be the centre of the said corpo-
rate limits.

Qnalifca- SEc. 2. And be it further enacted, That eve-
lors, &Cry free white. male person, having attained the

age of twenty-one years, and having resided in
the state twelve months, and in the corporate
limits of said town four months next preceding
an election for town oflicers, shall be a quali-
fied elector, and eligible to any town office.

Eection of SEC. 3. And be it further enacted, That the
L0wn on. qualified electors of said town are hereby au-

thorized to hold an election in the said town of
Emery, on the first Monday in March next, be-
tween the hours of ten o'clock a. in. and four
o'clock p. in., for the purpose of electing five
persons as aldermen; also, a miyor, treasurer,

rerofser. recorder, and constable; who shall serve untii
Vice. the first regular annual election, or until their
Annualelee- successors are duly elected and qualified; and
tione, Ntlen
held, &, that the annual election shall be held in said

town on the first Wednesday of January in
each and every year, between the hours of ten
o'clock in the morning and four o'clock in the;

384
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LAWS OF MISSISSIPPI.

evening ; and that the mayor elected in pursu- Mayor to be
.h commiission-

ance of this act shall be commissioned by the (dbygover-

governor as a. justice of the peace ; he shallnotes, &c.

preside at each meeting of the board of mayor
and aldermen of said town, and by virtue of his
office shall have power to perform all such du-
ties, and receive like emoluments and inimuni-
ties, as are performed and received by other
magistrates in the said county ; but in case of in absence

his absence from any meeting of the said board i'v'ampr
of aldermen, any member thereof may be call- """e.
ed to the chair, and execute the duties of the
president, pro tempore.

SEc. 4. And be it Jurther enacted, That the Body corpo:

said mayor and aldermen shall be a body cor- 1iw-namn

porate and politic, by the name and style of the nd style.

mayor and aldermen of the town of Emery; and,
as such, they and their successors in office shall P jI,
be capable of sueing and being sued, of plead-
ing and being impleaded, of defending and be-
ing'defended, in all manner of suits and actions
either in law or equity; and also receive dona-
tions, purchase, give, grant, sell, convey, and
contract, and do any and all other such acts as
are incident to bodies corporate and politic.

SEc. 5. And be it further enacted, That said voer or
mayor mid

mayor and aldermen shall have power to pass aldermen.

all necessary by-laws for the good order and
government of said town, not inconsistent with
the constitution and laws in this state and the
United States, whereby education and morality
may be promoted, and the retailing and vend-
ing of ardent spirits, gambling, and every spe-
cies of vice and immorality, may be suppress-
ed, together with the total inhibition of the o-
dious and savage practice of wearing dirks and
bowie-knives or pistols; and in their corporate

385
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LAWS O1 MSSISSIPPI,

capacity they may inflict a fine or penalty or
any person for a violation of any such by-laws,
not exceeding fifty dollars for any offence, re-
coverable, with costs, before any justice of the
peace for said county, in ihe name of said cor-
poration, for the use and benefit of said towni.

snte awm, And that no law of the state, now in force, or
lyin that hereafter may be passed, legnlizing cither

norousy retailing or vending SpirItuolus liquors, Or any
succies of gamnug, shall 1a pply in any respect

Anihoray to said corpoiration ; nor :Ial the said mayo-r
ve att and aldermen have power by iny by-aws to anu-

,nnnresA thorize any peron to sell spirituous equars ei-
11p~oll pod-.
non, c. 'th in harge or Small quanlities, or to nthorize

any species of gaing in said corporation, un-
less upon petition, signed by nt least threc-
fourths of the citizens of said town.

misrlet en SErc. 6. And be i( ftriher naciced, That the
titled to jui* ** .
Iiceaniconr. cor1porate limits of' said town of huery are
Stamo. hereby declared to be a district entitled to a

justice of the peace and constable; and the said
mayor and constable, when elected and com-

nona missioned by the governor, shall each he sub-
oiolun"a ject to perform all thc duties, and receive all

such profits, as are peiforied and receive(. by,
other justices of the peace and constables of
this state.

Mayoiopnce Sc. 7. And be it further enaiced, That the
7/i "itrdutics, responsiilities, and compensation, of
& rorlec.the treasurer and recorder, shall be prescribed

by the said mayor and aldermen.
Towntax. ISc. 8. Ahd be it further enacted, That for

the purposes of revenue, the said mayor and
aldermen may tax such property as is liable to
taxation under the existing laws of this state:

Provio. Provided, such tax shall not exceed fifty c nts
on each white poll, fifty cents on each slave,

386

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 58 of 107     PageID 1347



LAWS OF MISSISSIPPI.

'and twelve and one-half cents on every hundred
dollars' worth of other personal and real estate,
within the limits of said town, in any one year;
and the money so raised shall be appropriated,
by the said mayor and aldermen, exclusively for
the use and benefit of said town.

Smc. 9. And be it f4rther enacted, That the ceex
citizens of said town, subject to road duties, roa dutW

shall be exempt from such duties beyond its praion

corporate limits; and the said mayor and al- Iny be r1
leased from

dermen may release them from such labor with.. "rin on
in said limits, upon their paying an equ.ivalent rvn equ'r, I 1111 1Vall ol ul
therefor, not to exceed nine dollars in any one
year.

Se. 10. And be it .further enacted, That if rio Id
from ally cause the said board should not be Chi.

constituted as contemplated by this act, any -,,ng
three citizens of said town may call a meeting, ne.

at any time, for the purposes of such election,
by giving ten days' previous nqtice, by. adver-
tisement set up in said town ; and such election vmmia of
shall be as valid as though it had been held on electon

the regular appointed days therefor.
SEC. 11. And be it further enacted, That when whnm board

said board has been organized, the said mayor n

may call a meeting at any time, by giving five canlneoung

days' notice ; that a majority shall constitute a qnoruh.
quorum ; that in case of a tie, the mayor shall -o-r-to

give casting
rive the casting vote ; and that the said board rti

shall have power to fill all vacancies which may vaeaneCas.

occur in their body from one annual election to
the next succeeding one.

SEc. 12. And be it jhrther enacted, That this When at to
act shall take effect and be in force from and take effect

after its passage.
Approved, February 15, 1839,
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LAWS OP MISSISSIPPI.

words five years, be, and the same is hereby,
repealed.

Sec. 5. .fAnd be it further enacted, That this
act be in force from and after its passage.

Approved February 18th, 1840.

CHAPTER 111.

AN ACT to incorporate the Town of Heynando, in
the County of De Soto.

SECTION 1. Be it enacted by Ite Legi8lature
of the State of Mississippi, That the town of ownieor

fernando, in the county of De Soto, be, and
the same is hereby, incorporated and bounded
as follows, to wit; 'The whole of Section thir- Boundary

teen, in township three, and range eight, West, of town.

and the West half of Section eighteen, town-
shi three, and range seven. West.

Sec. 2. Be it further enacted, That every
free white male person, having attained the (nanificr.

age of twenty-one years, and having resided in
the State twelve months, and in the corporate
limits of said town four months next prece-
ding an election for town officers, shall be a
qualified elector and eligible to any town
office.

Sec. 3. Be it further enacted, That the Sheriff
of said county,, for the time being, is herebylh of

authorized to hold an election in said town of hoon.r
Hernando, on the first Monday in July nexttt'o r
(by giving ten days previous notice,) between evIen,
the hours of ten o'clock, A. M., and four
o'clock, P. M., for the purpose of electing five
persons as aldermen; also, one mayor, treasu-
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rer, recorder and constable, who shall serve
until their successors are duly elected and
qualified; and that the annual election shall
be held in said town on the first Monday in
July in each and every year, between the
hours of ten o'clock in the morning and four
o'clock in the evening, and that the mayor

Mayortobeelected in pursuance of this act shall be com-
Justic f missioned by the Governor as a justice of the
the pence. peace; he shall preside at each meeting of the

Board of mayor and aldermen of said town,
and by virtue of his office shall have power to
perform all such duties, and receive like emol-
uments and immunities as are performed and

Absence of received by other magistrates in said county;
the mayor but in case of his absence from any meeting of
aanymee. the said Board of Aldermen, any member

thereof may be called to the chair.
Sec. 4. Be it further enacted, That the said

mayor and aldermen shall be a body corporate
Nnme an' and politic, by the name and style of the mayor
style in law.

and aldermen of the town of Iernando; and,
Powers. as such, they and their successors in office shall

be capable of suing and being sued, of plead-
ing and beingr impleaded, of defending and
being defended, in all manner of suits and ac-
tions, either in law or equity, and also receive
donations, purchases, give, grant, sell, convey
and contract, and do any and all other such
acts as are incident to bodies corporate and
politic.

Sec. 5. Be itfurther enacted, That said ma-
Power to
pass i" yor and aldermen shall have power to pass all
laws,etc. necessary by-laws for the good order and gov-

ernment of said town, not inconsistent with
the constitution and laws of this State, and
the United States, whereby education and mo-

180O
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rality may be promoted, and the retailing and
vending ardent spirits, gambling, and every
species of vice and immorality may be sup-
pressed, together with the exhibitioh of the
orders and savage practice of wearing dirks
and bowie knives or pistols; and, in their cor- "etsn
porate capacity, they may inflict a fine or pen-nes.
alty on any person for a violation of such by-
laws, not exceeding fifty dollars for any offence,
recoverable, with costs, before their mayor or
any justice of the peace for said county, in the
name of said corporation, for the use and ben-
efit of said town.
. Sec. 6. Be itfurther enacted, That the cor-Corporate
porate limits of said town of Hernando are neans.
hereby declared to be a district, entitled to a
justice of the peace and constable; and that iiayor and

said mayor and constable, when elected and consale

commissioned by the Governor, shall each he nissioned.

subject to perform all the duties and receive
all such profits,as are performed and received
by other justices of the peace and constables
of this State.

Sec. 7. Be it further enacted, That the du- reas 1r's
ties, responsibilities, and compensation of the compensa-

treasurer and recorder, shall be prescribed by tion.
the said mayor and aldermen.

Sec. 8. Be it further enacted, That for the Town rev-

purposes of revenue, the said mayor and alder- enqd.

men may tax such property as is liable to tax-
ation under the existing laws of this State;
Provided, such tax shall not exceed fifty cents Limits of

on each white poll, fifty cents .on each slave,^x.
and twelve and one half cents on every hun-
dred dollars' worth of personal or real estate Manner of

within the limits of said town, in any one g e

year; and the money so raised shall be appro-
15
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priated by the said mayor and aldermen, ex-
clusively, for the use and benefit of said town.

Sec. 9. Be it further enacted, That the citi-
Citizens of zens of said town, subject to road duties be-town ex-
ems"p from yond its corporate limits, shall be exempt from
tiodd such duties beyond its corporate limits; and

the said mayor and aldermen may release them
releaos from such labour within said limits, upon their
from labor, paying an equivalent therefor, not to exceed

nine dollars in any one year.

Sec. 10. Be it further enacted, That if from
Board fo any cause the said Board should not be consti-

any caututed as contemplated by this act, any three
ganhed,-- citizens of said town may call a meeting at
cineroe any time for the purpose of such election, by

n giving ten days previous notice, by advertise-
to be held. ment set up in said town; and such election

shall be as valid as though it had been held on
the regular appointed days therefor.

Sec. 11. Be it further enacted, That when
Mayor may said Board has been organized, the said mayor
call meet ay call a meeting at any time by giving live
ings of tile dy n yv
Boare days notice; that a majority shall constitute a

quorum; that in case of a tie, the mayor shall
give a casting vote; and that the said Board
shall have power to fill all vacancies which
may occur in their body, from one annual
election to the next succeeding one.

Contrave- Sec. 12. J nd be it further enacted, That all
ning acts,
repeated, acts and parts of acts coming within the mean-

ing and purview of the provisions of this act,
shall be null and void.

Approved February 18, 1840.
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92

CtIAPTER 81.

AN ACT to 'amend the Criminal Laws of this State.

SEcTION 1. Be it enacted by the General Assembly oJ
the State of Tennessee, That when any person shall be
indicted in the Circuit Courts, or any other court having
criminal jurisdiction, for malicious shooting, and the
jury trying the cause, after having all the evidence, shall
be of the opinion that the defendant is not guilty of the
malice, they shall have the power to find the defendant
guilty of an assault, or an assault and battery, and
judgment shall be given accordingly.

SEc. 2. Be it enacted, That, hereafter, it shall be un-
lawful for any person to sell, loan, or give, to any minor
a pistol, bowie-knife, dirk, or Arkansas tooth-pick, or
hunter's knife; and whoever shall so sell, loan, or give,
to any minor any such weapon, on conviction thereof,
upon indictment or presentment, shall be fined not less
than twenty-five dollars,and be liable to imprisonment, at
the discretion of the Court: Provided, that this act shall
not be construed so as to prevent the sale, loan, or gift,
to any minor of a gun for hunting.

SEc. 3. Be it enacted, That it shall be the duty of the
Circuit Judges and the Judges of the Criminal Courts to
give this act in charge to the Grand Juries: Provided,
said minor be travelling on a journey, he shall be ex-
empted.

SEc. 3. Be it enacted, That this act shall be in force
from and after its passage.

NEILL S. BROWN,
Speaker of the House of Representatives.

EDWARD 8. CHEATHAM,

Passed February 26, 1850. Speaker of the Senate.

CHAPTER 82.

AN ACT to amend the internal Improvement acts of 1852 and 1854.

Be it enacted by the General Assembly of the State of
Tennessee, That, hereafter, it shall not be necessary for
the Engineer in Chief to swear to the subscription list,
solvency, and condition of any Railroad Company apply-
ing for State aid, but the oath required of the Engineer shall
be taken by the President and Trbasurer of the Com-
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LAWS OF KENTUCKY.

CHAPTER 33. 1860.
AN ACT to amend an act, entitled "An act to reduce into one the several acts

in relation to the town of Harrodsburg.

Be it enacted by the General Assembly of the Commonwcalth
of Kentucky:

§ 1. That the judicial power of said town shall be vested Judicial pow-ers vest'd in po-
in and exercised by a court, to be styled the Police Court lice court.
of Harrodsburg, which shall be held by a single judge, to
be elected and qualified and hold office as prescribed in the Judge to be

constitution of this Commonwealth. The police court of elected.

Harrodsburg shall be a court of record, and shall have the Jurisdietion of

power of a quarterly judge over slaves and free negroes, polic court.

and to require security of all persons for good behavior
and to keep the peace; and in all matters of penalties for
a violation of the laws of this Commonwealth shall have
concurrent jurisdiction, with the circuit courts and justices
of the peace, of prosecutions for misdemeanors committed
in the town where the punishment of a free person is a fine
not exceeding one hundred dollars and imprisonment for
fifty days, or of a slave in any number of stripes not
exceeding thirty-nine, and exclusive jurisdiction of all
prosecutions and actions for an infraction of the by-laws or
ordinances of the town. Said court shall exercise the
power and jurisdiction of an examining court, shall have
concurrentjurisdiction with the circuit court to try vagrants;
and shall have power to take recognizances and bail bonds
from persons charged with offenses cognizable before said
court to appear and answer, and a like power to enforce a
compliance with the same that circuit courts have; and all
recognizances and bail bonds entered into to appear before
said court, where the amount of the penalty does not
exceed one hundred dollars, may be forfeited, and other
proceedings had thereon in said court to forfeit and collect
the same, as are directed by-law in similar cases in the
circuit court. The jurisdiction of said court, and the judge
thereof, in civil cases, shall be the same as that of a quar-
terly court and the judge thereof.

§ 2. The police judge shall issue his process in criminal, Policejudgeto
penal, and civil cases in the name of the Commonwealth, issueproessithe name of tho
and make the same returnable before him as police judge Common,'h, &
of Harrodsburg; and the same shall be directed to the edwhomdirect-

sheriff, marshal, jailer, coroner, constable, or policeman of
any town, city, or county of Kentucky, and shall be exe-
cuted and returned by any of said officers, under the same
penalties as other similar process from circuit and quar-
terly courts; and all proceedings in criminal, penal, and
civil cases in said court shall be the same as directed by
law in similar cases in the circuit and quarterly courts:
Provided, however, That it shall not be necessary that an
indictment be found by a grand jury for the trial of any

31
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LAWS OF KENTUCKY.

persons attending the same, shall be regulated by ordi- 1860.
nance, and also the conduct of persons going to and return-
ing from such places, both free colored persons and slaves;
and for any violation of any such ordinance, a free colored
person shall be fined not less than ten dollars nor more
than fifty dollars, and a slave shall receive not less than
ten, nor more than thirty lashes, to be enforced before the
police court of said town. And for good cause, the board
of trustccs may provide for the closing up any house or
place of assembling of colored persons within said town,
and may provide for silencing any preacher or teacher of
colored persons for misconduct. And all assemblies of
colored persons within said town shall be under the visita-
tion of the police, and especially under that of the night
police and watchmen.

§ 22. If any person shall sell, loan, or give, any spirit- Penalty for
uous liquors, or mixture of the same, to any minors, without giving orsell-ing liquor to

the previous written consent of the father, mother, or guar- minors.

dian, attested by two witnesses, or shall suffer or permit
any minor to have or drink any spirituous liquors, or mix-
ture of the same, on his premises, or premises under his
control, he shall be fined the sum of thirty dollars; and if
he be a vender of ardent spirits by license, he shall be fined
sixty dollars.

§ 23. If any person, other than the parent or guardian, Penalty for
shall sell, give, or loan, any pistol, dirk, bowie-knife, brass- giving weaponsto minors and

knucks, slung-shot, colt, cane-gun, or other deadly weapon, slaves.

which is carried concealed, to any minor, or slave, or free
negro, he shall be fined fifty dollars.

24. If any person, other than the parent or guardian, Penalty for
giv'g or selling

shall sell, give, or loan, to any minor a deck, or part of a minor cards.
deck, of playing cards, or shall knowingly permit any
minor to play cards on his premises, or premises under his
control, he shall be fined ten dollars; and any minor having
in his possession a deck, or part of a deck, of cards, shall
be fined five dollars.

§ 25. The board of trustees shall have power to appoint Trustees may

not more than three policemen, who shall have the same appoint police.

power to execute process, arrest and apprehend violators
of the penal and criminal law, and laws relating to the
town of Harrodsburg, and town ordinances, that marshals
have.

§ 26. Upon the trial and conviction of any person in the Persons con-
victed in police

police court of any crime or offense, he shall be committed court may be
committed to

to'jail until the fine and costs are paid or replevied : Pro- jail until finais
vided, That the imprisonment shall not be longer than at paid.

the rate of twenty-four hours for each two dollars of said
fine and costs: And provided fuirther, That a writ of fieri
facias may be issued, at any time thereafter, against the
estate of the defendant or defendants, for the amount *of
the fine and costs until the same are satisfied.
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1860. 27. It shall be the duty of all peace officers and police-

Oiers to ar- men to arrest all disorderly or drunken persons and take
rest disorderly them before the police court, to be dealt with according to
persons. law: Provided, That when any drunken or disorderly per-

son is arrested in the night time, the officer making the
arrest may commit him to the county jail, or work-house,
or watch-house, until the next morning, when he shall be
carried before the police judge or court, to be dealt with
according to law; and the jailer of Mercer county is hereby
directed to receive such persons, when arrested and in cus-
tody of such officer, in the night time, without an order of
commitment.

§ 28. The officer executing any process requiring bail,
Officers may shall have authority to take the bail.

take bail. § 29. In the absence of the police judge from town, the
Chairman of chairman of the board of trustees of said town shall have

trustees to atug
in absence of the same authority and power that said judge has.
police judge. § 30. In all cases, civil and penal, where the judgment,
Appeals. exclusive of costs, is twenty dollars or more, either party

may appeal to the circuit court: Provided, Said appeal is
taken and a copy of the record filed in said court within
sixty days from the rendition of the judgment: And pro-
vided firthcr, That the party, except where the Common-
wealth is appellant, files a bond, as now required by law.

§ 31. Section 8 of the act to which this is an amendment,
Sec. S of actto is hereby so amended as to insert after the words, " some
which this is of the town for t months,
an amendment newspaper wo by successv
amended, weekly publications," the, words, " or by the service of a

written copy of the order, signed by the chairman of the
board of trustees and attested by the clerk, upon the par-
ties to be affected thereby."

§ 32. The board of trustees shall have power to assess a
Trustees may tax, not exceeding twenty cents, on every one hundred dol-

assess tax to lars of the taxable property of said town. They shall have
pay debts of
town. power to allow the marshal, in addition to his regular fees,

such compensation as to them may be proper.
§ 33. Said board shall have power to sell and convey, or

Trustees may lease or close up, any of the alleys or parts of alleys in said
sell, convey,
close up streets town, with the consent of a majority of the qualified voters
in said town. thereof.

§ 34. The present officers of said town shall continue in
office and perform all the duties required under this act
until their successors are elected and qualified, as provided
by law.

§ 35. This act shall not be construed to repeal any p'or-
tion of the act to which this is an amendment, except those
portions which conflict with this amendment.

§ 36. This act shall be in force from its passage.
Approved January 12, 1860.
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CHAPTER XXI.
AN ACT to Amend An Act, passed on the 13th of March, 1868,

entitled "An Act to amend the revenue laws of the State."

SECTION 1. Be it enacted by the General Assembly of
the State of Tennessee, That An Act to amend the revenue
laws of the State, passed on the 13th day of March, 1868, Hotels and
be so amended as to impose a tax of fifty cents on each Livery Stable
room except two in a hotel or tavern, and a tax of fifty
cents on each stall in a livery stable, or stable kept by
hotel or tavern keepers, instead of one dollar, as now
imposed by law.

SEC. 2. Be it further enacted, That this Act take effect
from and after its passage.

W. O'N. PERKINS,
Speaker of the House of Representives.

D. B. THOMAS,
Speaker of the Senate.

Passed November 27, 1869.

CHAPTER XXII.

AN ACT to Amend the Criminal Laws of the State.

SECTION 1. Be it enacted by the General Assembly of
the State of Tennessee, That all voters in this State shall be vote i
required to vote in the civil district or ward in which they or Ward.
may reside. Any person violating this Act shall be guilty
of a misdemeanor, and upon conviction thereof shall not be
fined less than twenty nor more than fifty dollars;. Provided,
that sheriffs and other officers holding elections shall be
permitted to vote at any ward or precinct in which they
may hold an election.

SEC. 2. Be it further enacted, That it shall not be law-
ful for any qualified voter or other person attending any
election in this State, or for any person attending any fair, Deadly
race course, or other public assembly of the people, to carry Weapons.
about his person, concealed or otherwise, any pistol, dirk,
bowie-knife, Arkansas tooth-pick, or weapon in form, shape
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or size, resembling a bowie-knife, or Arkansas tooth-pick,
or other deadly or dangerous weapon.

SEC. 3. Be it further enacted, That all persons con-
victed under the second section of this Act shall be pun-

Penalty. ished by fine of not less than fifty dollars, and by imprison-
ment, or both, at the discretion of the Court.

SEC. 4. Be it further enacted, That no liquor shop in
Liquor Shops. this State, shall be kept open on election days, nor shall

any person, on said days, give or sell intoxicating liquors
to any person for any purpose at or near an election
ground.

SEc. 5. Be it further enacted, That the grand juries of
Grand Juries, this State shall have inquisitorial powers concerning the

commission of the offenses created by these Acts, and may
send for witnesses, as in cases of gaming, illegal voting,
tippling and offenses now prescribed by law.

Judges. SEc. 6. Be itfrrther enacted, That it shall be the duty
of the Circuit and Criminal Judges of this State to give
the above in special charge to the several grand juries of
the courts.

SEC. 7. Be it further enacted, That there shall be no
property exempt from execution for fines and costs for this

Proviso. offense; Provided, That, if from any cause, there should be
a failure to hold an election in any civil district or ward,
then nothing in this Act shall be so construed as to
prevent any voter from voting in any other civil district
or ward in his county or town, for State or county officers,
at the time prescribed by law.

SEc. 8. Be it further enacted, That this Act shall take
effect from and after its passage.

W. O'N. PERKINS.
Speaker of the House of Representatives.

D. B. THOMAS,
Speaker of the Senate.

Passed December 1, 1869.
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GENERAL LAWS.

CHAPTER XLVI.

AN ACT REtULATING TIE I01T TO REEP AND DEAR ARMS.

SECTION 1. Be it enacted by the Legislature of the &tate of
l'exas, That if any person shall go into ally church or religious
as.eleibly, any school roomn or other place where persons are assem-
bled for educational, literary or scientific purposes, 0 1or into a haIl
room, social party or other social gathering composed of ladies and
gentlemen, or to any clect;on precinct on the dlq7 or days of any
election, where any prtIon of the people of this Lstatc are col-
lected to vote at any eleei "7, or to any other place where people
may be assembled to inuster or to perform any other public daty, or
any other public assembly, and shall have about his person a bowie-
knitb, dirk or butcher-knifc, or fire-arms, whether known as a six
shooter, gun or pistol of' any kind, such person so oflfinding shall Ihe
deemed guilty of ai misdemeanor, and on conviction thereof shall Ie
fined in a sun not less than fifty or more than five hundred dollars,
at the discretion of tile court or jury trying the same; provided,
that nothing contained in this section shall apply to locations Subject
to Indian depredations ; and provided further, that this act shall not
apply to any person or persons whose duty it is to bear arias oi such
occasions in discharge of dutiLs imlpsed by law.

Sic. 2. That this act take effct and be in force in sixty days
from the pmssage thereof.

Approved August 12, 1870.

C11APTER XLVII.

AN ACT AUTHORIZING THE GOVERNOR T.) ORDER AN IiI CTION
TO BE IEI,]) IN HILL CUNTY FOR TIE PERMANNT LOCATION
OF TIIEIR COUNTY SEAT.

SECTION 1. Be it enacted by the Leyislature of the State of
Te.vas, That the Governor of the State of Texas be, and is hereby
authorized to order an election to be held in the county of lill, on
the second Monday in September, A. D. 1870, (or as soon thereaf-
ter as possible), for the permanent location of the county seat of the
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county of Hill ; said election shall be hold tt such places and uuidr
.such rules and regulations as the Governor may prescribc.

SEc. 2. Thattlhe returns of said election shall be made to the See-
,etary of State, within twenty days after said election shall have
been held, and the town receiviug two-thirds of the votes cast Shall
be the permianent county seat of' the eounty of I lili, Nut shoild no
place receive two4hirds of the votes cast, the present comity socat
shall renain the permanent one.

SEc. Sl. 'lhlat the Governor shall, within twenty days after the
aeturns of' said electioL shall have hc) n received, notify the I'ol.ce
Court of the county of lill of the r'esult of said election.

Six. 4. That this act be in fbrce from and aftex passage.
Approved August 12, 1.870.

V IIAPTER XLVIII

,AN ACT MARINO APPROPRIATIONS FOR THE PAYMENT 'OP T112
EXPENSES OF MAINTAINING4 RANG(INU COMIPANIES ON THE FRON-
T1,141t.

SWCTION" 1. Be it vjacded by the Legislotire of the ,S'ta/e of
Te.as Tihat the suma of seven hund'ed and fifty thonand dollars,

'or so much thereof as may lio necessary, be and the same is hereby
4uppropriated, out of any moneys in the State Treasury (derived
from the sale or hypothecation of the bonds of the State issued fbr
frontier protection), for the purpose of paying all expenses con-
liected with the orgai.ization, arming and maintenance of the ranging
companies on the frontier, called into service under the provisions
of the act approved June 18, 1870,

SEc. 2. Thfat this appropriation shall be expended under tile
direction of the Governor; and the Comptroller of Public Accounts
shall, under the special direction of the Governor, audit all claims
and accounts incurred fbr the purposes hereinbefore mentioned, and
shiall draw his warrant on tie Treasurer for the payment of the
aame.

SEc. 8. That thii. act shall take effect from and after its passage,
Approved August 12, 1870.

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 76 of 107     PageID 1365



00CNSTITUTIUiN

ADOPTED BY TaE

OF THE

STATE OF LOUISIANA,

M &G. ROCD ME 7, 1868.a

Printed by the New Orleans RepubIlean, in aoordance with a resolution of
the Constitutional Convention, adopted Maroh 7th, 1868.

NEW ORLEANS:
PRINTED AT THIE REPUBLICAN OFFIC, 67 ST. CRABLES S'PRUBT.

1868,

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 77 of 107     PageID 1366



itlecianic aiy ipart of thd wages due to such laborter, employe, tenani
or mechanic, on account of an y vote which such laborer, cinploye,
tenant or mechanic has given or purposes to give, shall be demed
guilty of a insdemeanor, and on conviction thereof sildl be puntislieI
by a line of not less lhan five hiunlrcd dollars, one. lall of which
shall go to the school fund of the parish in which the offense was
committed, and by iprisonment in the parish prison for not less
than three months.

SEa. 69. Be it fu'rth'er enacled, etc., That any person who shall
molest, disturb, interfere with, or threaten with violence, any com-
missioner of election or person in charge of the ballot boxes, while ston4 Ie.
in charge of the same, between the time of the close of tho polls
and the time that said ballot boxes are delivered to the supervisor of
registration, shall be domed guilty of a felony, and upon conviction
thereof shall be punished by a line of not less than live hiuidred dol-
lars, or by imprisonmIent in the poitentiary not less than one year,
or both, at the disoretion of the court.

Smc. 70. Be it fuirther cIaited, etc., That any person not auithorized iwin" ile
by this law to receive or count the ballots at n election, who shall, coung of ha:.
during or after any election, and before the votes have been counted '"
by the supervisors of registration, disturb, displace, conecal, destroy,
handle or touch any ballot, after the same has been received front
the voter by a commissioner of election, shall be doiemed guilty of
a misdonieanor, amd shall, upon conviction thereof, be punished by
a fline of not less than one hundred dollars, or by iiprisonmicnt for
not less than six months, or both, at tihe discretion of the court,

SEC. 11. Be itwft/mc enacted, et., That any person not atithorizei
by this law to take charge of the ballot boxes at the close of the ldee- IiteLfi vu'

tion who shall take, receive, conceal, displace or i] I any manner han-
die or disturb any ballot box at any time between tihe hour of the
closing of the polls aml the transmission of the ballot box to the
supervisor of registration, or during such transmission, or at any
time prior to the counting of the votes by the supervisor of registra-
tion, shall be deemed guilty of a felony, and upon conviction thereol
shall be punished by a fine of not less than five hundred dollars, or
by imprisonment in the penitentiary not less than one year, or both,
at the discretion of the court.

SEC. 72. Re it fmcrter eaceted, etc., That if any person shalt by
bribery, mcnace, willful falsehood, or other corrupt means, directly or Initrefnce
indirectly attempt to influence any elector of this State in the giving ' fe I
his vote or ballot, or to induce him to withhold the same, or disturb rrrage.
or hinder him in the free exercise of the right of suffrage at any
election in this State, he shall, on conviction thereof, be deemed guilty
of a misdemeanor, and be fined not more than five hundred dollars,
and be imprisoned in the parish prison for a term not exceeding six
months, and shall also be ineligible to any office in the State for the
term of two years.

SEC. 73. Be it further enacted, etc., That it shall be unlawful for any
person to carry any gun, pistol, bowie knife or other dangerous w*eapoii

weapon, concealed or unconcealed, on any day of election during the
hours the polls are open, or on any day of registration or revision of
registration, within a distance of one-half mile of any place of regis-
tration or revision of registration; any person violating the provisions
of this section shall be deemed guilty of a misdemeanor, and on con-
viction shall be punished by a fine of not less than one hundred dol-
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lars, and by imprisounment in the parish jail foi- not fess than bii
month; provided, that the provisions of this section shall -not apply
to any commissioner or officer of the election or supervisor or assist-

-ant supervisor of registration, police oftlicer or other person
authorized to preserve the peacC on days of registration or election.

Sc. 74. lie itfiurther enacted, etc., Tluth no person sAall give, sell
riquors. .or barter any spirituous or intoxicating liquors to any person oi the

day of election, and any person found guilty of violating the pro-
visions of this section shall be fined in a sum of not less than one
hundred dollars, nor more than three bundred dollars, which shall go
to the school fund.

SEc. 75. Be it furthe,' enacted, etc., That whoever, knowing that he
corrnptly vot. is not a qualifiCd elector, shall vote or attempt to vote at any election,
ing. shall be fined in a sunm not to exceed one hundred dollars, to be re-

covered by prosecution before any court of competent jurisdiction.
SE. 76. 1e it fur-ther enacted, etc., That whoever shall knowingly

nonumpl u give or vote two or more ballots folded as one at any election, shall
be fined in a sun not to exceed one hundred dollars, to be recovered
by prosecution before any court of competoutjurisdiction.

SEc. 77. lc it further onacted, etc., '11iat whoever, by bribery or by
Briborv on0 ~a promise to give employment or higher wages to any person, at-
Mn" voter,. tempts to influence any voter at any election, shall be deemed guilty

of a misdemeanor, aid upon conviction thereof, shall be punished by
a fine of not less than' one hundred dollars, htid by imprisonment in
the parish prison for not less than three months.

8Se. 78. /e "i /re*nacted, do., That whoever villfully aids or
o1,aiinggiln abets any one, not legally qualified, to vote or attempt to vote at any
Votn. I election, shall be lined in a sutu of not less than fifty dollars, to be

recovered by prosecution before any court of competent jarisdiction.
SEC. 7). Be it fNitihcr enacted, etc., That whoever is disorderly at

any poll or voting place during an election, shall be fined in a riun
not less than twenty dollars, to be recovered by prosecution beore
any court of competent jurisdiction.

SEC. 80. Be it further enacted, etc., That whoever shall molest, in-
terropt or disturb any meeting of citizens assembled to transact or

us 01 : discuss political matters, shall be fined in a sum not less than fifty
dollars, to be recovere( by prosecution. before any court of competent
jurisdiction.

Any sheriff, constable or polico officer present at the violation of
this section shall forthwith arrest the offender or offenders, and con-
yey him or them, as soon as practicable, before the proper court.

Sac. 81. Be it further enacted, etc., That the court imposing 'iny
fine, as directed in sections seventy-four, peventy-five, seventy-six,

ulpIon,,it. seventy-seven, seventy-eight, seventy-nine and eighty of' this act,
shall commit the person so fined to the parish prison until the fine
is paid; Provided, That said imprisonment shall not exceed .ix
months.

Sia. 82. le it further enacted, etc., That, in cases where any oath
or affirmation shall be administered by any supervisor of registration,

Pe 'rjuoV. assistant supervisor of registration :r coninussioner of election, in the
performance of his duty as prescribed by law, any person swearing or
affirming falsely ii the premises shall be deemed guilty of perjury,
and subjected to the penalties provided by the law for perjury.

D111) O. Sac. 83. Be it further enacted, etc., That the Governor shall tal
a -Ir all necessary itCps to secure a fair*,. fre and peaceable election;

and Oshll, on the days of election, have paramount charge and Con-
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STATE OF MISSISSIPPI.

CHAPTER XLVI.

AN ACT to prevent the carrying of concealed weapons,
and for otner purposes.

SECTION 1. Be it enaCledlby the Legislatue
of the State of Mississippi, That any person.
not being threatened with, or having good and Vhen con-
sufficient reason to apprehend an attack, or cealed wea-
traveling (not being a tramp) or setting out pons may be

on a journey, or peoce officers, or deputies in carriA.

discharge ot theirduties,who carries concealed.
in whole or in part, any bowie knife, pistol.
brass knuckles, slung shot or other deadly
weapon of like kind or description, shall be
deemed guilty of a misdemeanor, and on cot-
viction, shall be. punished for the first offence
by a fine of not less than five dollars nor more
than one hundred dollars, and in the event the
fine and cost are not paid shall be required to Penally for
work at hard labor under the direction of the carrying
board of supervisors or of the court, not weapons.
exceeding two months, and for the second or
any subsequent offence, shall, on conviction,
be fined not less than fifty nor more than two
hundred dollars, and if the fine and costs are
not paid, be condemned to hard labor not
exceeding six months under the direction of Burden of
the board of supervisors, or of the court. proof on ac-
That in any proceeding under this section, it cused.
shall not be necessary for the State to allege
or prove any of the exceptions herein contain-
ed, but the burden of proving such exception
shall be on the accused.

SEC. 2. Be itfuit her enacted, That it shall
not be lawful for any person to sell to any
minor or person intoxicated, knowing him to linorsor
be a minor or in a state of intoxication, any persons in-

weapon of the kind or description in the first toxicated.

section of this Act described, or any pistol
cartridge, and on conviction shall be punished
by a fine not exceeding two hundred dollars,
and if the fine and costs are not paid, be con-
demned to hard labor under the direction of
the board of supervisors or of the court, not
exceeding six months.
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LAWS OF THE

E c. ". B.I it furtie cniacted, That any
father, who shall knowingly suffer or permit

Minor under any minor son under the age of sixteen years
16 years. to carry concealed, in whole or in part, any

weapon of the kind or description in the first
section of this Act described, shall be deemed
guilty of a misdemeanor, and on conviction,
shall be fined not less than twenty dollars, nor
more than two hundred dollars, and if the fine
and costs are not paid, shall be condemned to
hard labor under the direction of the board of
supervisors or of the court.

SEC. 4. Be it fuffi/er enacted, That any
student of any university, college or school.
who shall carry concealed, in whole or in part,

Students. any weapon of the kind or description in the
first section of this Act described, or any
teacher, instructor, or professor who shall,
knowingly, suffer or permit any such weapon
to be carried by any student or pupil, shall
be deemed guilty of a misdemeanor, and, on
conviction, be fined not exceeding three hun-
dred dollars, and if the fine and costs are not
paid, condemned to hard labor under the
direction of the board of supervisors or of the
court.

SEC. 5. Be it further enacted, That each
Tax fee of justice of the peace before whom a conviction
Justice. is had, shall, in addition to the costs now

allowed by law, be entitled to a tax fee of two
dollars and a half.

SEC. 6. Be it flt/Hl entacted, That iime-
diately after the passage of this Act, the Sec-

Act tu le retarY of State shall transmit a copy to each
read incourts circuit judge in the State, who shall cause the

same to be read in open court on the day for
the calling of the State docket of the court.

SEC. 7. Be it further enacted, That this Act
take effect from and after its passage.

APPROVED, February 28, 1S78.
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ACTS OF ARKANSAS.

buildings and grounds shall hereafter be used exclusively for
State purposes, the title to the same being in the State.

SEC. 2. That this act take effect and be in force thirty days
after its passage, allowing that time for said county to vacate
said rooms, &c.

Approved, April 1st, 1881.

No. XC VI.

'AN ACT To Preserve the Public Peace and Prevent Crime.

-bECTION

I Carrying of certain weapons constituted a misdemeanor; proviso, excepting
officers, and persons journeying.

2 Carrying such weapons otherwise than in the hand, a misdemeanor.
3 Selling or disposing of such weapons, a misdemeanor.
4 Violation of act punishable by fine from $50 to $200.
5 Justices of the Peace knowing of violations of provisions of act and refusing

to proceed, to be fined and removed.
6 Same penalty denounced any other officer knowing of such offense.
7 Violators of act how proceeded against.
8 Conflicting laws repealed; act in force 90 days after passage.

Beit enacted by the General Assembly of the State of Arkansas:

SECTION 1. That any person who shall wear or carry, in
any manner whatever, as a weapon, any dirk or bowie knife,
or a sword, or a spear in a cane, brass or metal knucks,
razor, or any pistol of any kind whatever, except such pistols
as are used in the army or navy of the United States, shall be
guilty of a misdemeanor; Provided, That officers, whose duties
req.uire them to make arrests, or to keep and guard prisoners,
together with the persons summoned by such officers, to aid
them in the discharge of such duties, while actually engaged
in such duties, are exempted from the provisions of this act.
Provided, further, That nothing in this act be so construed as
to prohibit any person from carrying any weapon when upon a
journey, or upon his own premises.
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ACTS OF ARKANSAS.

SEc. 2. Any person, excepting such officers, or persons on
a journey, and on his premises, as are mentioned in section one

of this act, who shall wear or carry any such pistol as in [is]
used in the army or navy of the United States, in any manner
except uncovered, and in his hand, shall be deemed guilty of as
misdemeanor.

SEC. 3. Any person who shall sell, barter or exchange, or

otherwise dispose of, or in any manner furnish to any person
any person any dirk or bowie knife, or a sword or a spear in a
cane, brass or metal knucks, or any pistol, of any kind whatever,

except such as are used in the army or navy of the United
States, and known as the navy pistol, or any kind of cartridge,
for any pistol, or any person who shall keep any such arms or

cartridges for sale, shall be guilty of a misdemeanor.
SEC. 4. Any person convicted of a violation of any of the

provisions of this act, shall be punished by a fine of not less

than fifty nor more than two hundred dollars.
SEC. 5. Any justice of the peace in this State, who, from

his own knowledge, or from legal information, knows, or has

reasonable grounds to believe, any person guilty of the viola-

tion of the provisions of this act, and shall fail or refuse to

proceed against such person, shall be deemed guilty of a non-
feasance in office, and upon conviction thereof, shall be pun-

ished by the same fines and penalties as provided in section

four of this act, and shall be removed from office.
SEC. 6. Any officer in this State, whose duty it is to make

arrests, who may have personal knowledge of any person car-

rying arms contrary to the provisions of this act, and shall fail
or refuse to arrest such person and bring him to trial, shall be

punished, as provided in section four of this act.
SEC. 7. All persons violating any of the provisions of this

act may be prosecuted in any of the courts of this State, hav-

ing jurisdiction to try the same.
SEC. 8. All laws or parts of laws, in conflict with the pro-

visions of this act are hereby repealed, and this act to take
effect and be in force ninety days after its passage.

Approved, April 1st, 1881.
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CRIMES AND PUNISHMENTS.

within thirty days after the said misdemeanor is alleged to
have been committed.

SEC. 3. This act shall take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.

I hereby certify that the foregoing is a true and correct copy
of the original enrolled bill now on file in my office, and that
the same was published in the official state paper, March 6,
1883. JAMES SMITH, Secretary of Stat.

CHAPTER CV.

CRIMES AND PUNISHMENTS-RELATING TO MINORS
AND DEADLY WEAPONS OR TOY PISTOLS.

[House Bill No. 99.]

Aw ACT to prevent selling, trading or giving deadly weapons or toy
pistols to minors, and to provide punishment therefor.

Be it enacted by the Legislature of the State of Kansas:
SECTION 1. Any person who shall sell, trade, give, loan or

otherwise furnish any pistol, revolver or toy pistol, by which
cartridges or caps may be exploded, or any dirk, bowie-knife,
brass knuckles, slung shot, or other dangerous weapons to
any minor, or to any person of notoriously unsound mind,
shall be deemed guilty of a misdemeanor, and shall, upon
conviction before any court of competent jurisdiction, be fined
not less than five nor more than one hundred dollars.

SEC. 2. Any minor who shall have in his possession any
pistol, revolver or toy pistol, by which cartridges may be ex-
ploded, or any dirk, bowie-knife, brass knuckles, slung shot
or other dangerous weapon, shall be deemed guilty of a mis-
demeanor, and upon conviction before any court of competent
jurisdiction shall be fined not less than one nor more than
ten dollars.

SEC. 3. This act to take effect and be in force from and
after its publication in the official state paper.

Approved March 5, 1883.

OH. 104.] 159
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I hereby certify that the foregoing is a true and correct copy
of the original enrolled bill now on file in my office, and that
the same was published in the official state paper, March 6,
1883. JAMES SMITH, Secretary of State.

CHAPTER CVI.

POLITICAL DISABILITIES REMOVED.

[Substitute for House Bills No. 126, 290, 200, 387, and 16.1

AN ACT to renove thv politint disabilities of certain persons therein
naned.

Be it enacted by the Legislature of the State of Kansas:
SecTioN 1. That the political disabilities imposed by sec-

tion two of article five of the constitution of the state of
Kansas, as amended November fifth, eighteen hundred and
sixty-seven, upon the following named persons: W. H.
Camp, M. W. Boswell and John Williamson, of Rush
county; Daniel F. Miller, of Reno county; George F. Miller,
of Rice county; J. H. Heartley, J. J. Harney, J. L. Burt
and A. D. Lee, of Butler county; Jerome W. Fugate, of
Douglas county; Alonzo M. Moore, of Cowley county; A.
J. McMakin, Phill. Cantrall, A. McDonald, F. Simmons,
J. B. Ewer and Ben. D. Lillard, of Franklin county; Alex.
Weller and James H. Bradley, of -; Henry H. Harper,
William A. Hodges, D. C. McMaster, Z. H. Lowdermilk
and B. S. Moore, of Cherokee county; Mathew Boyle, of
Leavenworth county; Jefferson Garnett, of Barbour county;
James Lawhorn, of Doniphan county; H. H. Harris and
John P. Ward, of Sedgwick county; Wm. Wilkinson, W.
P. Bruce, Watson Compton, John Bird and J. A. Minnis, of
Barton county; Quincy A. Kellogg, of Neosho county; Dr.
David Beeler, John F. Lightburn and James H. Meece, of
Sumner county; A. R. Payne, James Ruddell, William S.
Dyer, John H. Park, H. H. Robinson and Edward Baker,.
of Chautauqua county; Lafayette Adams and J. T. Swinney,
of Wilson county; William M. Guinn, Alexander T. Ar-

160 [CH. 106.
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CRIMINAL CODE. On. 38, 1 83-88. 770

moral purpose, exhibition or practice whatsoever, or for, or in any business, exhi-
bition or vocation injurious to the health or dangerous to the life or limb of such
child, or cause, procure, or encourage any such child to engage therein. Noth-
ing in this section contained shall apply to, or affect the employment or use of
any such child as a singer or musician in any church, school or academy, or at
any respectable entertainment, or the teaching or learning the science or prac-
tice of music.

83. Children - Unlawful to exhibit.] § 2. It shall also be unlawful
for any person to take, receive, hire, employ, use, exhibit, or have in custody
any child under the age and for the purposes prohibited in the first section of
this Act.

1 84. Order as to custody.] § 3. When uoon examination before any
court or magistrate it shall appear that any child within the age previously
mentioned in this Act was engaged or used, for <A in any business, or exhibition,
or vocation, or purpose prohibited in this Act; and when upon the conviction
of any person of a criminal assault upon a child in, his or her custody, the court
or magistrate before whom such conviction is had, shall deem it desirable for
the welfare of such child, that the person so convicted should be deprived of its
custody; thereafter such child shall be deemed to be in the custody of court,
and such court or magistrate may, in its discretion, make such order as to the
custody thereof as now is, or hereafter may. be, provided by law in cases of
vagrant, truant, disorderly, pauper, or destitute children.

I 85. Endangering life or health.] § 4. It shall be unlawful for any
person having the care or custody of any child, willfully to cause or permit
the life of such child to be endangered, or the health of such child to be in-
jured, or willfully cause or permit such child to be placed in such a situation
that its life or health may be endangered.

86. Penalty.] § 5. Any person convicted under the provisions of the
preceding sections, shall for the first offense be fined not exceeding one hun-
dred dollars or imprisoned in the county jail not exceeding three months,
or both, in the discretion of the court; and upon conviction for a second or
any subsequent offense shall be fined in any sum not exceeding five hundred
dollars,. or imprisonment in the penitentiary for a term not exceeding two
years, or both, in the discretion of the court.

[General 4ct of 1874 resumed.]

cURRENCY UNAUTHORIZED.

I 87. Issuing or uttering.] § 54. Whoever issues or passes any note,
bill, order or check, other than foreign bills of exchange, the notes or bills of
the United States, or of some bank incorporated by the laws of this State, or
of the United States, or of some one of the United States, or by the laws of
either of the British provinces in North America, with intent that the same
shall be circulated as currency, shall be fined not less than 100 nor more than
$1,000 for each offense, and shall not be permitted to collect any demand aris-
ing therefrom.

In lieu of R. S. 1845, p. 175, § 136, and L. 1887, p. 49, g 1.

DEADLY WEAPONS.

AN Acr to regulate the traffic in deadly weapons, and to prevent the sale of them to minors.
Approved April 16, 1881. In force July 1, 1381. L. 1881, p. 7M

I 88. Possession or sale forbidden - Penalty.], § 1. Be it enacted
by the People of the State of Illinois, represented in the General Asembly, That
whoever shall have in his possession, or sell, give or loan, hire or barter, or

Division I.
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771 CRIMINAL CODE. Cl. 38, T 89-903.

whoever shall offer to sell, give, loan, hire or barter, to any person within this
State, any slung-shot or metallio knuckles, or other deadly weapon of like
character, or any person in whose possession such weapons shall be found, shall
be guilty of a misdemeanor, and upon conviction shall be fined in any sum not
less than ten dollars ($10) nor more than two hundred dollars ($200).

[ 89. Deadly weapons - Not to be sold minors.] § 2. Whoever,
not being the father, guardian or employer of the minor herein named, by
himself or agent, shall sell, give, loan, hire or barter, or shall offer to sell, give,
loan, hire or barter to any minor within this State, any pistol, revolver, der-
ringer, bowie knife, dirk or other deadly weapon of like character, capable of
being secreted upon the person, shall be guilty of a misdemeanor, and shall be
fined in any sum not less than twenty-five dollars ($25) nor more than two
hundred dollars ($200).

90. -- Register of sales -Penalty.] § 3. All persons dealing in
deadly weapons, hereinbefore mentioned, at retail within this State shall keep
a register of all such weapons sold or given away by them. Such register shall
contain the date of the sale or gift, the name and age of the person to whom
the weapon is sold or given, the price of the said weapon, and the purpose for
which it is purchased or obtained. The said register shall be in the following
form:

No. oF To WHom AGE OF KIND AND FOR WHAT PUR- PRICE

No. ON SOLD PURCHASER DESCRIPTION OF POSE PURCHASED OF
WEAPON OR GIVEN. WEAPON. OR OBTAINED. WEAPON.

Said register shall be kept open for the inspection of the public, and all per-
sons who may wish to examine the same may do so at all reasonable times
during business hours. A failure to keep such register, or to allow an examina-
tion of the same, or to record therein any sale or gift of a deadly weapon, or
the keeping of a false register, shall be a misdemeanor, and shall subject the
offender to a fine of not less than twenty-five dollars ($25) nor more than two
hundred dollars ($200).

91. Concealed weapon - Flourishing weapon.] § 4. Whoever
shall carry a concealed weapon upon or about his person of the character in
this Act specified, or razor as a weapon, or whoever, in a threatening or bois-
terous manner, shall display or flourish any deadly weapon, shall be guilty of
a misdemeanor, and shall be fined in any sum not less than twenty-five dollars
($25) nor more than two hundred dollars ($200).

T 92. Penalties - How recovered - Second offense.] § 5. All fines
and penalties specified in this Act may be recovered by information, complaint
or indictment, or other appropriate reinedy, in any court of competent juris-
diction; and, when recovered, shall be paid into the county treasury of the
county where the conviction is had, and become a part of the current revenue
of the county; or the said fines and penalties may be recovered by quti tam
action, one-half to be paid to the informer, and the other half to be paid into
the county treasury, as aforesaid. For a second violation of any of the pro-
visions of this Act the offender shall be fined in double the amount herein
specified, or may be committed to the county jail for any term not exceeding
twenty days, in the discretion of the court.

I 93. Peace officers exempt.] § 6. Section four (4) of this Act shall
not apply to sheriffs, coroners, constables, policemen or other peace officers,
while engaged in the discharge of their official duties, or to any person sum-

Divisiox I.
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HENRY LLOYD, EsQUIRE, GOVERNOR.

G. L. Copeland; and also to issue his warrant
upon the Treasurer for the sum of sixty dol-
lars, payable to the order of Abram Zarks;
and also to Issue his warrant upon the Treas-
urer for the sum of sixty dollars, payable to
the order of C. E. Gordon; the said sums of
money having been paid for State license erro-
neously issued to said persons by the Clerk of
the Circuit Court of Anne Arundel county.

SEC. 2. And be it enacted, That this act shall
take effect from the date of its passage.

Approved April 7, 1886.

CHAPTER 189.

AN ACT to prevent the carrying of guns, pis-
tols, dirk-knives, razors, billies or bludgeons
by any person in Calvert county, on the days
of election in said county, within one mile
of the polls.

SEOari- 1. Be it enacted by the General As-
sembly of Maryland, That from and after the
passage of this act, it shall not be lawful for
any person in Calvert county to carry, on tlht,
,days of election and primary election, within
three hundred yards of the polls, secretly, or
otherwise, any gun, pistol, dirk, dirk-knife,
razor, billy or bludgeon, and any person violat-
ing the provisions of this act, shall be deemed
guilty of a misdemeanor, and on convicfion
thereof by the Circuit Court of Calvert county
having criminal jurisdiction thereof, or before
any Justice of the Peace in said county, shall
be fined not less than ten nor more than fifty
,dollars for each offence, and on refusal or
failure to pay said fine, shall be committed to
the Jail of the county until the same is paid.

SEc. 2. And be it enacted, That the fines col-
lected under this act.shall be paid by the offi-

Effectivo.

Unlawful to
carry weapons
to tho polls.
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LAWS OF MARYLAND.

Fines go to cer collecting the same, to the School Corn-
schools. missioners of the county In which the offence

was committed, for School purposes.

SEc. 3. And be it enacted, That any Constable
of said county, or the Sheriff thereof, who shall
refuse to arrest any person violating any pro-

3llademenor. vision of this act, upon information of such
offence, shall be deemed guilty of a misde-
meanor, and on conviction thereof before the
Circuit Court for Calvert county, as the case

Penalty. may be, shall be fined not less than fifty nor
more than one hundred dollars, and shall, in
the discretion of the Court, be discharged
from office.

Effectivo. SEC. 4. And be it enacted, That this act shall
take effect from the date of its passage.

Approved April 7, 1886.

CHAPTER 190.

AN ACT to repeal section three of the acts of
eighteen hundred and eighty-four, chapter
sixteen, entitled an act for the protection of
birds in Prince George's and Anne Arundel
counties, and tore-enact the same with amend-
ments, and to add new sections thereto.

SE-riox 1. Be it enacted by the General As-
se('tbly of 2Jfaryland, That section three of
chapter sixteen of the acts of eighteen hundred

Ilepoalei and and eighty-four, entitled an act for the protec-
re-cnacted. tion of birds in Prince George's and Anne

Arundel counties, be and the same Is hereby
repealed and re-enacted Ao as to read as fol-
lows, and that new sections be added thereto.

SEc. 3. And be it enacted, That it shall not be
lawful for any person or persons in said coun-
ties to shoot, kill or catch or in any way to
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116 FIFTY-SECOND CONGRESS. SEss. I. Cnis. 1587 159. 1892.

submitting plan and estimate for its improvement; and the Chief of Eugi-
neers shall submit to the Secretary of 'War the reports of the local and
division engineers, with his views thereon and his opinion of the public
necessity or convenience to be subserved by the proposed improvement;

Reports to be sent and all such reports of preliminary examinations with such recommen-
to House Oi lRteprosela-

Haties and printed. dations as he may see proper to make, shall be transmitted by the See
retary of War to the House of Representatives, and are hereby ordered
to be printed when so made.

Appropriation for SEC. 8. For preliminary examinations, contingencies, expenses con-
examinations. etc. nected with inspection of bridges, the service of notice required in

such cases, the examination of bridge sites and reports thereon, and
for incidental repairs for which there is no special appropriation for
rivers and harbors, one hundred and twenty-five thousand dollars:

Provisos. Provided, That no preliminary examination, survey, project, or esti-
No survey, etc., un-

less provided for. inate tr new works other than those designated in this act shall be
made: And provided further, That after the regular or formal report
on any examination, survey, project, or work under way or proposed is

No supplemontalre- submitted, no supplemental or additional report or estimate, for the
ports, etc., tobenmade. samne fiscal year, shall be made unless ordered by a resolution of Con-

gress. The Government shall not be deemed to have entered upon any
project for the improvement of any water way or harbor mentioned in

'No project author- this act until funds for the commencement of the proposed work shallizNd until appropria-

tion ma roe. have been actually appropriated by law.
Approved, July 13, 1892.

July 13,1892. CHAP. 159.-An Act to punish the carrying or selling of deadly or dangerous
weapons within the District of Columbia, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
District of Colum- States q America in Congress assembled, That it shall not be lawful fr

bi,. any petsoii or persons within the District of Columbia, to have concealed
Carrying concealed about their person any deadly or dangerous weapons, such as daggers,weatpono forbidden. dedy nlgrlsagr,air-guns, pistols, bowie-knives, dirk knives or dirks, blackjacks, razors,

razor blades, sword canes, slung shot, brass or other metal knuckles.
Openly carryitg SEC. 2. That it shall not be lawful for any person or persons within

weapons with tolaw-
ful intent forbidden. the District of Columbia to carry openly any such weapons as hereinbe-

fore described with intent to unlawfully use the same, and any person
or persons violating either of these sections shall be deemed guilty of

Punishment, first a misdemeanor, and upon conviction thereof shall, for the first offense,
ofleuse. forfeit and pay a fine or penalty of not less than fifty dollars nor more

than five hundred dollars, of which one half shall be paid to any one
giving information leading to such conviction, or be imprisoned in the
jail of the District of Columbia not exceeding six months, or both such

P ovisos. fine and imprisonment, in the discretion of the court: Provided, That
Exceptions. the officers, non-commissioned officers, and privates of the United

States Army, Navy, or Marine Corps, or of any regularly organized
Militia Company, police officers, officers guarding prisoners, officials of
the United States or the District of Columbia engaged in the execution
of the laws for the protection of persons or property, when any of such
persons are on duty, shall not be liable for carrying necessary arms
for use in performance of their duty: Provided, further, that nothing

Lawful useofweap- contained in the first or second sections of this act shall be so construed
ons. as to prevent any person from keeping or carrying about his place of

business, dwelling house, or premises any such dangerous or deadly
weapons, or from carrying the same from place of purchase to his
dwelling house or place of business or from his dwelling house or place
of business to any place where repairing is done, to have the same re-
paired, and back again: Provided further, That nothing contained in
the first or-second sections of this act shall be so construed as to apply

Permits. to any person who shall have been granted a written permit to carry
such weapou or weapons by any judge of the police ourt of the District

Case 4:24-cv-00926-P     Document 26     Filed 01/10/25      Page 105 of 107     PageID 1394



FIFTY-SECOND CONGRESS. S .ss. I. Cn. 159. 1892. 117

of Columbia, and authority is hereby given to any such judge to grant
such permit for a period of not more than one month at any one time,
upon satisfactory proof to him of the necessity for the granting thereof;
and further, upon the filing with such judge of a bond, with sureties to
be approved by said judge, by the applicant for such permit, condi-
tioned to the United States in such penal sum as said judge shall re-
quire for the keeping of the peace, save in the case of necessary self-
defense by such applicant during the continuance of said permit, which
bond shall be put in suit by the United States for its benefit upon any
breach of such condition.

Sne. 3. That for the second violation of the provisions of either of P-nisbment. second

the preceding sections the person or persons offending shall be pro- tyen e.

ceeded against by indictment in the supreme court of the District ot
Columbia, and upon conviction thereof shall be imprisoned in the peni-
tentiary for not more than three years.

SEc. 4. That all such weapons as hereinbefore described which may Dispositionofteap-. . . :f iin s taken from offend-

be taken from any person offending against any of the provisions ,f er.
this act shall, upon conviction of such person, be disposed of as amy
be ordered by the judge trying the case, and the record shall show any
and all such orders relating thereto as a part of the judgment in the
case.

SEC. 5. That any person or persons who shall, within the District oi Punishnent forsale

Columbia, sell, barter, hire, lend or give to any minor under the age ,t of weapons to minors.

twenty-one years any such weapon as hereinbefore described shall be
deemed guilty of a misdemeanor, and shall, upon conviction thereof,
pay a fine or penalty of not less than twenty dollars nor more.than one
hundred dollars, or be imprisoned in the jail of the District of Colum-
bia not more than three months. No person shall engage in or conduct Special license for

the business of selling, bartering, hiring, lending, or giving any weapon deers in eapons.

or weapons of the kind hereinbefore named without having previously
obtained from the Commissioners of the District of Columbia a special
license authorizing the conduct of such business by such person, and
the said Commissioners are hereby authorized to grant such license,
without fee therefor, upon the filing with them by the applicant therefor
of a bond with suroties, to be by them approved, conditioned in such
penal sum as they sha1kx to the United States for the compliance by
said applicant with all the provisions of this section; and upon any
breach or breaches of said condition said bond shall be put in suit by
said United States for its benefit, and said Commissioners may revoke
said license. Any person engaging in said business without having pre- Penalty for dealing
viously obtained said special license shall be guilty of a misdemeanor, ithoutlicese.

and upon conviction thereof shall be sentenced to pay a fine of not less
than one hundred dollars nor more than five hundred dollars, of which
one half shall be paid to the informer, if any, whose information shall
lead to the conviction of the person paying said fine. All persons whose Register of sales, etc.
business it is to sell barter, hire, lend or give any such weapon or
weapons shall be and they hereby, are, required to keep a written regis-
ter of the name and residence of every purchaser, barterer, hirer, bor-
rower, or donee of any such weapon or weapons, which register shall
be subject to the inspection of the major and superintendent of Metro-
politan Police of the District of Columbia, and further to make a weekly
report, under oath to said major and superintendent of all such sales,
barterings, hirings, lendings or gifts. And one half of every fine im- Half of fine to in-

posed under this section shall be paid to the informer, if any, whose former.
information shall have led to the conviction of the person paying said
fine. Any police officer failing to arrest any person guilty in his sight Penalty for failure
or presence and knowledge, of any violation of any section of this act to arrest by officers.

shall be fined not less than fifty nor more than five hundred dollars
SEc 6. That all acts or parts of acts inconsistent with the provisions Repeal.

of this act be, and the same hereby are, repealed.
Approved, July 13, 1892,
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July 13, 1892. CHAP. 160.-An act authorizing The Aransas Harbor Terminal Railway Company
to construct a bridge across the Corpus Christi Channel, known as the Morris and
Cummings Ship Channel, in Aransas County, Texas.

Be it enacted by the Senate and House of Representatives of the United
Aransas Harborand States of America in Congress assembled, That The Aransas Harbor

Terminal Railway Terminal Railway Company, a corporation chartered under the laws ofComipany may bridge

Corpus Christi Cha - the State of Texas, is hereby authorized and empowered to erect, con-
nel, Tex. struct, maintain, and operate a bridge over and across the Corpus

Christi Channel, known as the Morris and Cummings Ship Channel, in
Railway bridge. Aransas County, Texas. Said bridge shall be constructed to provide

for the passage of railway trains on and over a double or single track
as said Aransas Harbor Terminal Railway Company may elect.

Draw. SEC. 2. That said bridge shall be constructed with a draw or turn of
sufficient capacity to afford free passage to such vessels and boats as

Proviws. navigate said channel: Provided, That said bridge shall be opened
Opening draw. promptly upon reasonable signal for the passage of boats and other

water craft, except when trains are passing over the draw or turn; but
in no case shall unnecessary delay occur in opening the draw or turn
after the passage of trains or at any other time; and the said Aransas
Harbor Terminal Railway Company shall maintain at its own expense,

Lights, etc. from sunset to sunrise, such lights or other signals on said bridge as
the United States Light-House Board shall prescribe. And no bridge
shall be erected and maintained under the authority of this act which

Unobstructed navi- shall at any time substantially or materially obstruct the free naviga-
gation. tion of said channel; and if any bridge erected under such authority

shall, in the opinion of the Secretary of War, obstruct such navigation,
he is hereby authorized to cause such change or alteration of such
bridge to be made as will effectually obviate such obstruction, and all
such alterations shall be made and all such obstructions be removed at
the expense of the owner of said bridge. And in case of any obstruc-
tion, or alleged obstruction, to the navigation of said channel, caused, or

Litigation. alleged to be caused, by said bridge, the case may be brought in the
circuit court of the United States. in which any portion of said obstruc-

Existing laws not tion or bridge may be located: Provided further, That nothing in this
affected.

act shall be so construed as to repeal or modify ant of the provisions of
law now existing in reference to the protectiondfd navigation of rivers,
or to exempt this bridge from the operations of the same. That all

Use by other o.- railroad companies desiring the use of any bridge constructed under
paies. this act shall have and be entitled to equal rights and privileges rela-

Terms. tive to the passage of railway trains or cars over the same and over
the approaches thereto upon payment of a reasonable compensation for
such use; and in case the owner or owners of said bridge, and the sev-
eral railroad companies, or any one of them desiring such use, shall fail
to agree upon the sum or sums to be paid, and upon rules and condi-
tions to which each shall conform in using said bridge, all matters at
issue between them shall be decided by the Secretary of War upon a
hearing of the allegations and proofs of the parties.

Secretary of war to SEC. 3. That any bridge authorized to be constructed under this act
approve plans, etc. shall be located and built under and subject to such regulations for the

security of said channel as the Secretary of War shall prescribe; and
to secure that object, the said corporation shall, at least two months
previous to the commencement of the construction of said bridge, sub-
mit to the Secretary of War, for his examination and approvi4l, a design
and drawing of the bridge and a map of the location, giving such in-
formation as may be necessary to enable the Secretary of War to judge
of the proper location of said bridge, and shall furnish such infornia-
tion as may be required for a full and satisfactory understanding of the
subject; and until such plan and location of the bridge are approved
by the Secretary of War, the bridge shall not be built; and should any

Changes, change be made in the plan of said bridge during the progress of con-
struction or after completion such change shall be subject to the ap-
proval of the Secretary of War.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 
   
KNIFE RIGHTS INC., et al.,   
   
               Plaintiffs,   
   
        v.  Civil Action No. 4:23-cv-547-O 
   
MERRICK GARLAND, et al.,   
   
               Defendants.   
   

 
DECLARATION OF MATTHEW ZABKIEWICZ 

 
I, Matthew Zabkiewicz, hereby state and declare:  

1. I am employed by the U.S. Department of Justice, in the Executive Office for United 

States Attorneys (EOUSA).  Within EOUSA, I am assigned to the Legal Programs Office, on its Data 

Integrity and Analysis staff (DIA).  I am a Management and Program Analyst in DIA and have served 

in this position since January 1, 2023. Prior to my current position, I was employed by the United 

States Attorney’s Office (USAO) for the Eastern District of Michigan having worked with USAO case 

management systems and data reporting since 2003.  

2. I make this declaration in my official capacity as an EOUSA employee, based upon 

my own personal knowledge and information provided to me in the course of my duties.  

3. DIA is the primary source of statistical information and analysis for EOUSA regarding 

caseloads at the USAOs.  Among other functions, DIA extracts data entered into CaseView, EOUSA’s 

case management system used by all USAOs nationwide to record and monitor their cases and manage 

their caseloads.  DIA queries data to respond to requests from within and outside the Department of 

Justice for data regarding those USAOs’ criminal, civil, and appellate caseloads.   

4. For criminal prosecutions, CaseView tracks the statutory basis for each, specifically 
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the provision of the United States Code at issue.  Any prosecutions by the USAOs under the Federal 

Switchblade Act would be entered in CaseView, specifically under 15 U.S.C. § 1242, the provision that 

carries criminal penalties.   

5. On Friday, January 3, 2025, I queried CaseView data for all criminal prosecutions 

under the Switchblade Act, section 15 U.S.C. § 1242.  The query of the current database, which 

contains data from 2004 to the present, revealed that there have been only four criminal cases filed by 

the USAOs under 15 U.S.C. § 1242, each occurring in a different USAO.   There have been no federal 

prosecutions under section 15 U.S.C. § 1242 since 2010 according to the query results. Additionally, I 

queried the database for prosecutions under section 15 U.S.C. § 1243. There have been no recorded 

prosecutions under section 15 U.S.C. § 1243 since at least 2004.   

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the United 

States that the foregoing is true and correct.  

 

Dated: January 7, 2025     
 
 
 

__________________________ 
MATTHEW ZABKIEWICZ 
Executive Office for U.S. Attorneys 
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